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S/o Sri 	R/o 
Post Sirhi Itaru, Distri 
Magar. 

rs, 
Itara 
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.. 	 petitioner. 

CIA Sri Rakesh Verma 

Wrsus 

1. Union of India throng the 

Kanpur City ovision, 
Senior Superintendentl of Post 
Off ices  
Kanpur. 

2. Sub Divisional Inspector (South) 
Sub Division, Kanpur City. 

•• 	 Respondents. 

This applica ion under Section 19 of the 

'L Administra ive Tribunals Act 1985 has been filed, praying 

for quashing of the impui ned orrer doted 3,4.93 terminating 

the services of the app cant. 

2. 	 The applicant was appointed on 5.2. 2 on the 

post of Extra Departme it Mail Carrier/Deliver 
Agent 

(EDDA) on establishment pf ne branch 
port off'ce,  Udaip)r 

Kanpur after following he due process of selection vide 
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order dated 3.2.1992 issued by the appointing authority 

(annexure—N—I). Since th e~date of appointment on 8.2.1992, 

the applicant has been disc hanging his official duties to 

the entire satisfaction of his superios. However, an 

order dated 3.2.1993 was is sued by Sub Divisional Inspector 

(South) Sub Division Kanpur 6ity respondent No. 2 through 

which the services of the a plicant had been terminated under 

Rule 6 of the Extra Depart ntal Agents (Conduct and Service) 

Rules, 1964 (Hereinafter r erred to as the Rules) with 

immediate effect, (Annexu ..A-3). The a p licant has alleged 

that he has come to krow t 

was made against him by on 

said selection, and based 

respondent No. 1, responde 

of the applicant. 

3. 	 Thegrounds advanced in support of the prayce for 

quashing of the impugned order are as and: 

(a) The respo 
has passe 
applying 
r esponden 

1  

-ent No. 2 the appointing authority 
the termination order Without 

Is own mind on direction of the 
No. 1. 

(b) The appointment was made after fo lowing the 

to the se 0 post and therefore, the action for 

departmen-qal procedure against a 1Lar vacancy 
as such t the right has accrued to he applicac, 

terminate  h could be taken against him only 
under Rul 7 and 8 of the Rules. 

Under pro isions of Rule b of th Rules, servi-
ces are 1 ible to be terminated my for gene-
ral unsat sfaceory work or for a y administra-
tive reas ns. In the instant ca e, thge has 

I. not been 	-and the impugned o der dated 

	

A 4eir.,1-1, .; -40 k-t 1% )(7,- 	3.2.1993 is a non speaking order and no rea- 
sons for -erminating the service have been 3-eeke 	 Aie.4? 

to- 	-y 	
communicated. 

No opport 
before to 
any held 
conduct 
applicant. 

pity has been given to show cause 
urinating the services. Inquiry if 
n receipt of the complaint for mis- 
s been held at the beck of the 

In view of the above, the termination ord er is 

Contd...3.... 
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punitive in nature on account of misconduct and passed in 

violation of principles of natural justice. The impugned 

order terminating his services therefore deserves to be 

qiashed. 

4. 	THe respondents 

strongly refting the after 

facts about the selection 

cant vide order dated 5.2. 

8.2.1992 are admitted. It 

complaint had been receive 

had appeared in the selec 

the applicant is not a per 

Etara and in fact resident 

fication inviting applicat 

that the candiate mUst be 

Based on the complaint the 

essis'ant Superintendent o 

that the complaint was gen 

dent Noe I directed the re 

services of the applicant; a 

and made against the rules. 

accordingly terminated the 

Rule 6 of the Rules. 

have filed counter affidavit 

en_s made by the applicant. The 

nd the appointment of the appli-

92 and joining the post on 

s, howev r, submitted that a 

from one of the candidates who 

on alongv.ith the a2p4cant that 

nent resident of village Sidhi- 

pf Village Afjalpur. In the noti- 

on, it was specifically mentioned 

permanent resident of Sidhi Etara. 

inquiry was conducted 	the 

Post Offices and it 4: as found 

ne. In view of this, he respon 

ondent No  2 to termi ate the 

s the appointment was rregular 

In view of this respondent No. 2 

services of the applicant under 

since the 

his 41 

The respondent 

applicant had not complete 

services could be terminat 

under this Rule, there is 

tunity or show cause notic 

the respondent No. 2 termi 

is prefectlyjegal, valid 

applicant secured job on f 

is not entitled to remain 

violation of provisions of  

have also argued _hat 

three years of servic 

d under Rule 6 of the Rulesio a nd 

provision for giving any °poor— 

Therefore, the order passed by 

ting the services of the applicant 

nd sustainable in law. Since the 

rnishing of wrong information, he 

n seriece and as such there is no 

Article 311 of the Constitution.} 
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5. Heard the learned counsel for the appl4ant and 

the respondents. Coun'er and rejoinder aBfidavits have 

been filed. We 11,.ve careful 

placed on the record. 

y gone through he material 

 

  

6. The services of the temporary employee leave been 

terminated under Rule 6 of the Rules, as the applicant had 

not completed three years of service. It is also suibmitted 

by the respondents that there is no question of giving any 

opportunity or show cause notice to the applicant before 

passing the termination order as there is no provisipn under 

Rule 6 for the same. The termination order is reproduced 

herein below :— 

"In exercising of powers conferred vide Rule 6 
of the Postal ED Agent (Conduct and Service) 
Rules 1964, the services of Sri Jag,. sal, S/o 
Sri Murli EDDA/EDMC Udaipur B.0 are hereby ter-
mina'ed wi h immediate effect," 

7. A perusal of the ermination order would sho 

  

that it is a order simiplici 	The order of the to mination 

  

has to be examined on the basj.s of the facts and bac ground 

of each case. If the order it challenged thenon the basis 

of the averments made in the application and those by the 

respondents and facts and circumstances 	the case a 	such 

that an examination is warraled then only there may be a 

need for the Courts/Tribunals to find out the real na ure 

of the order and lift the ve4 of the motive behind the issue 

of such order. The background leading t o passing th, termi-

na:ion order has been diclosed in the counter affidav't and 

briefly detailed in para 4. There was a complaint fr m one 

of the candidates that the applican had given false ecla-

ration with regard to his residence in the village Si hi 

Etara and in fact he was the resident of Afzlpur and this 

wi was one of requirement df eligibility indicated in the 

• • 
• • 

notification inviting applicat ions for the post.` On receipt 
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of the complaint, an enquiry was conducted and the complaint 

was found genuine and thek applica t w s not the resident 

of the said villgge.' The appointment of the applicant was 

found to be not as per ru es and therefore irregular. In 

vie% of this the action 	s taken to terminate the services 

uncer Rule 6 as the empidlyee has not completed three years. 

It is thus cLar that false declaration wi:h regard to the 

residence established through the inquiry conducted based 

on t, e complaint was the oundation for passing Of terminati.. 

I 

nature. 

on order although it is 	der simplicitor is punitive in 

8. In view of t above background, it is necessary 
OK, 

to go into the rival cone ntions, which f ocus,the following 

questions:— 

Whether the eTrooirtment was irrleguler. 

Whether the service could be terminated„` 
under R le 6 without giving shdw cause • 
notice. 

9. 	 Taking up the first question with regard to the 

(A) 

(b) 

irregular appointment, t 

that the appointment is 

the resident of the r equ 

made. Copy of the inqui 

It has also not been me 

as to how the is wiry 

submitted by the applic 

and from which source. 

the rejoinder has annex 

giving documentary evid 

village Sidhi—Etarra. 

that these documents f 

These documents are iss 

sumed that these docume 

the application AS the 

e respondent have hoever submitted 

rregular as the applicatt was not 

red village when the inquiry was 

y r eport hasbeen brought o n record, 

"4*  
ioned anywhere in the 	unter that 

It

conducted and whether any document 

were got verified and if so how 

The epplicaht on the other hand in 

two documents as Annexure 1 and 2 

ce of the being the ieslident of 

e applicant has, howevlert  not state 

fished alongwith the application. 
1 

d in the year 1991 and it is prie-

s must have beenfurnished alongwith 

oef of his residente. The 
Contd.. .6.. 
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le 	 respondents have not secifically cortroverte i these 

documents. 1n the abs nce of the adequate deiails 

being not furnished by both the parties, we are unable 

to go into t he merits of this issue. 

10. 	 The forem st argument advanced by the 

le rued counsel for th applicant is that cnee the appli- 
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cant has been given re 

cess of selection it w 

have taken steps to te 

had acquired a valeabl 

accordance with t he re 

natural justice. This 

wide sweep in which it 

true that a person who 

regular selection qcqu 

the right is not abso: 

the competency of the 

action to terminate th 

after a regular select 

thiat the selection is 

rules or any other co 

an eventielity what is 

with rules of natural 

ular appointment after due pro-

s not open to the resp ndents to 

imate services, as the applicant 

right except after i ;airy in 

event rules and prindi les of 

argument 

has been made. Althou h it is 

is given appointment fter 

res a right to hold t post but 
1,14- 	op 

ate.„ it is perfectly thin 

ployer to take appro rate 

services if a person appintec 

on in case it is discovered 

itiated by the violet' onS of the 

stitutional provision. In such 

required to be done i- to comply 

justice. 

cannot be accepted in a 

11. 	 Tie res 

inquiry was conducted 

that complaint made a 

not a permanent resi 

established. May be 

but the inquiry was h 

the applicant:;. Rath 

ondents have averred t at some 

based on which it was evealed 

ainst the applicant th he was 

nt of the required vil age was 

his wae a fact finding inquiry 

ld by no association 

r it was an inquiry he' d at the 

Co ntd... . 	 
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back of the applicant. Howev r it is admitted t at thot oh 
the termination has been done by the Arocrt--e4powe s under 

Rule 6 but this inquiry i nstituted the fo_ndacion for ter- _ 

mi'ation of the 
services. The inquiry report fotmed the 

material 
adverse to the a plican. and the use of the same 

could h, ve been justified .nly if the report was made avail-
able to the applicant and e was given chance to make 

representation against th same and to controvert the 

findings. This was not e. In view of theRfacts we have 
no hesitation to hold th 	ba.toxe passing the termination 
ord r did not comply with he principles of natural justice. 
We conclude that the terms ation order through simOlicitor 
is vitiated on account of ate nt violation of the rules of 

natural jus ice, and is therefore bad in 
law and cannot 

sustained. 

In view of the 

allowed and the impugned to 

quashed. The apolicant wil 

forthwith all consequentia 

not debar the respondents f 

so desired giving proper ep 

givinc false declaration wit 

above facts, the appli ation is 

mination order dated 3, 4.93 is 

be reinsta-Ld in sery ce 

benefits. This will h wever 

Om initialing fresh act on if 

rtunity to show cause for 

regard to residence. 

No order as to osts.' 	1 

f 

Member
i 
 — 
t—a 

A Member — J 
Arvind. 


