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CENTRAL ADMINISTRATIVE TRIBUNAL
* ALIAHABAD BENCH
ALLAHABAR,
***%***%********%ﬁﬁ**%******%*
|
| _
Allahabad th?s the  Hh day of _ {Juwnt 1996,
|
\
f @riginal application No. 455 of 1993.

Hon'ble Dr, h.K. Saxena,
S, Bawe

o

Jagat pal a ed about 28 years,
S/o Sri Murii R/o Villagq|Itara
Post Sirhi Itara, District|Kanpur
Magar. |

! '».:‘" cee o Petﬂftioner .

C/A Sri Rakesh Verma

Versus

1, Union of India through the
Senior Superimtendent/jof post
Offices Kanpur City Division,
Kanpur.

2. Sub Divisional Inspector (South)
Sub Divn51on, Kanpur City.

i .Jv... Respondents,

C/R Km. Sadhna Srivsstava

ORDER

AM

Hon'ble Mr% D,S, Baweja,

| This application under Section 19 of the
AdministraLiVe Tribunals|/Act 1985 has been filed, praying
for quashibg of the impugned orcer dated 3,.4.93 terminating
the services of the applicant.
|
2. |
post of Extra Departmertigl Mail Cerrier/Delivery Agert

The applicant was appointed on 5.2,02 on the

(EDDA) on establishment |[of new branch post office, Udaipur

Kanpur after following the due process of selegtion vide

Coﬁtd....Zﬁ,
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order dated 3,2,1992 issued

(annexure-A-I). Since theld

the applicant has been disc
the entire satisfaction of
order dated 3,2,1993 was is
(South) Sub Division Kanpur
which the services of the a
Rule 6 of the Extra Departm
Rules, 1964 dHereinafter Ie€
immediate effect, (Annexur
that he has come to krow th
was made against him by one
said selection, and based 9

respondent No. 1, responden

of the applicant/
3

3. The grounds adv

b

\
by t he appointing authlrity
ate of appointment on 1.2.1993)
arging his officdal duties to
an

)is superios. However,

ued by Sub Divisienal Inspector

éity)reSpondent No. 2 through

plicant had been terminated under
nd Service)

with

ntal Agents (Conduct a
erred to as the Rules)
has alleged

~A=3), Theapplicant

rough some somrces that a complaint
of the candidates in the afore=
n that on the direction of the

t No, 2 has terminated the serviices

nced in support of the prayer for

quashing of the impugned ol

(a) The respong
has passec

der are as under

ent No. 2,the appointi
the termination order

"

ng authority
ithout
of the

applying his own mind on directio
reSponden‘INo. 1, |

(b) The appointment was made after following the
departmential procedure against a iclear vacancy
as such the right has accrued to the applicant
to the said post and therefore, the action for
fermination could be taken against him only
under Rule 7 and 8 of the Rules.

(c) Under provisions of Rule 6 of the Rules, servi=
ces are laible to be terminated only for gené=

\ ral unsatisfactory work or for any administra=
( tive reasons, In the instant case, thes has
A Se¢ * dowe mr| N not—been BORE—SRC ‘the impugned order dated
s ¢ 1 -
 ekmpased 32,1993 ¥s @ non speaking order and no rea
oo fhore 9y dpore{ SODS fOX Herminating the services have been
: communica!ed.

(d) No Opport|nity has been given to show cause
before teﬂminating the services., Inquiry if
any held gn receipt of the complaint for mis-
conduct hds been held at the back of the
applicant4'

8. In view of the above, the termination order is
{
| Con’td"an‘ooo
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(1]

punitive in mature on accot

violation of principles of

order terminating his servi

quashed

|
The respondents

4,
strongly refuting the ater
facts about the selection
cant vide order dated 5,2,
8.2,1992 arefadmitted.
complaint haé be en receive
had appeared in the selec
the applicant is not a per
Btara and in fact resident
fication invifing applicat
that the candiate mgst be

Based on the complaint the

Assistant Superintendent o

that the complaint was genuine,

dent No.' 1 directed the re
services of the applicant

and made against the rules
accordingly termineted the

Rule 6 of the Rules,

fhe respondent

applicant had not complete

services couid be terminet
under this Rule, there is
tunity or show cause neotic
the respondent No, 2 termi
is prefectly legal, valid
applicant secured job on f
is not entitled to remain

violation of provisioms of

e
(2]

o=

L

of misconduct and pa
natural justice,

ces therefore deserves

nd the appointment of t
D92 and joining the pos

It |is, however, submitted

from one of the &zndid
ion alongwith the appli
pf Villege Afjalpur, I
on; it was specifically
permanent resident of
inquiry was conducted b
Post Offices and it wa
In view of this,
pondent No, 2 to termin
s t he appobntment was i
{| In view of this respo

services of the applica

have also argued that

three years of service
d under Rule 6 of the R
p provision for giving

Therefore, the order

*

+
U

ting the services of

d sustainable in law,
nishing of wrong infor
n servigce and as such t

Article 311 of the Cons

Contc¢

The i

have filed counter affi

ents made by the epplic

\
ssed in

mpugned
to be

davit
ant, The
he appli=
t on

that a

ates who

|
cant that

snent resident of villape Sidhi-

n the noti-
mentioned
Skdhi Etara,

y the

s found
the respon
ate the
rregular
ndent No, 2

nt under

since the
bis

ules,! snd
any oppore
passed by
he applicant
Sinee the
mation, he
here is no

titutiond
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53 Heard the learneg
|
the respondents. Counter an

been filed,

C

Wp heve carefull

placed on the gecord.

6. Th¢ services of ¢t

L 1]
e

counsel for the applicant and
| rejoinder afifidavits have

Y gone through the material

he temporary employee have been

terminated und?r Rule 6 of thk Rules, as the applicant had

not completed ﬁhree years of
by the reSpondénts that hher#
opportunity oriwhow cause not

passing the termination order

Rule 6 for the same. The termination order is repro

herein bélow ;=

"In exercising of
of the Postal ED
Rules 1964, the s
Sri Murli EDDA/

minated with imme

7. A perusal of the
that it is a order simiplici
has to be exanihed on the bas

of each case, if the order i

service,

is no question of givi

It is also su

bmitted
ng any

20

ice to the epplicant before
as there is no provision under
duced

owers conferred vide Ryle 6
gent (Conduct and Service)
rvices of Sri Jaga: ®al, S/o
C Udaipur B.O are hereby ter-
iate effect,"

ermination order would show

The order of the tedmination

s of the facts and back ground

challenged thenan the basis

of the avermenti,made in the

respondents and4facts anddre
that an examinaﬁion is warra
need for the Courts/Tribunals
of the order and lift the vei
of such order, EThe backgroun
nation order has been diclose
briefly detailed in para 4,
of the candidates that the ap
ration with reg#rd to his res
Etara and in fadt he was the

which was one of requirement

notification inviting applice

| ¢

| v

tplication and those by the

stances of the case are such
Fd)bhen only there may be a
to find out the real nature
of the motive behind the issue
leading t o passing the| termi-
in the counter affidavit and
here was a complaint from one
decla~-
dhi

this

licant had given false
dence in the village Si
esident of Afzalpur and
f eligibility indicated| in the

ions for the post. On receipt

SRR

Contdi...f



of the complaint, an enqu
was found gemuine and the
of the said villgge, The

found to be not as per ru

view of this the action wg

under Rule 6 as the empdo
It is thus clear that fal
residence established thr
on the compﬁaint was the
on order a#though it is o
nature,
8., In view of th
to go into the rival cont

questions =

Whether
Whether

(&)
(b)

453
L2 J
(1]

iry was conducted and the compleint

applicant wes not the resident

appoirtment of the applicant was

les and therefore irregular. In

s taken to terminete t$e services
yee has not completed tlree years,
<
ough the inquiry condu
1

1

e declaration with regard to the
ed based
oundation for passing of terminatie

rder simplicitor is punitive in

e above kxckground, it iF necessary
oh
entions, Which'focusAthE following

the appoimtment was irregular,?

the service could be terminated,

under Rule 6 without giving show cause

notice./

:
h

9.
jrregular appoirtment, t

Taking up th

first question with regard to the

e respondent have however submitted

that the appointment is i
]

i

the resident of the requ
made., Copy of the inqui
It has also not been ment
as to how the inquiry was
submitted by the applica

and from which source,

nt were got verified an

The applicaht on the ot

rregular as the applic+ht was not
red village when the inquiry was

y r eport has)/%.veen brought on record,
joned anywhere in the unter that
conducted and whether| any documert,
d if so how

her hand in

the rejoinder has annex
giving do&umentary evid
village Sidhi-Etarra.

that these documents fu
These documents are iss
sumed that these docume

the appliéation as the
\

d two documents as Anne
hce of the being theres
he applicant has, howev

nished alongwith the ap

xure 1 and 2
ident of
er, not state
plication,
d in the year 1991 and it is pre=
s must have beenfmrnished alongwith

The

off of his residente.
A Contd,..6..
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respondents have not sgecifically controverted thege
documents. <n the abs@nce of the adequate details
being not furnished by/|toth the parties, we are unable
to go into t he merits @f this issue,

1o The foremdst argument advanced by the

le:rned counsel for thé epplicant is that mee the appli-
cant hss been given regular appointment after|due pro-
cess of selection it wés not open to the resppndents to
have taken steps to termimete services, as the applicant
had acquired a valaable rikght except efter inguiry in
accordance with the relevant rules and principles of

natural justice. Thiﬁ argument cannot be accepted in a

wide sweep in which it|has been made. Althouch it is

true that a person whq|is given appointment after-

regular selection qequirei a rigst to hold the post but
% o

the right is not absolpte.y %t is peefectly within

the competency of the|employer to take appropriate
action to terminate thie services #f a person |appinted
after a reguler selection in case it is discovered

thit the selection is|jvitiated by the violationg of the
rules or any other cofistitutional provision. | In such
an even%ﬁality what is| required to be done is to comply

with rures of natural|ljustice.

11, Tre respondents have averred that some
inquiry was conducted/|besed on which it was revealed
that complaint made against the applicant thet he was
not a permanent residént of the required village was
established. May bedﬂhis was ak§act finding inqgiry
but the inquiry was held by nok association gf,Q

the applicanty Rather it was an inquiry held at the

(&' Contd, . 7Tveeee
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o back of the applicant, HIweVer it is admitted that thoygh
one by the ?sgﬁed,power%;under g

Rule 6,but this inquiry censtituted the foundation for te;;

the termination has been

mination of the services.|| The inquiry report formed the

material ad#erse to the applicant and the use of [the same

could have been justified only if the report was made dvaile=
able to the dpplicant and|he wes given chance to make
Tépresentation against the| same and to contﬁovert the
findings., This was not dne. In view of tﬁéffact§ we have

no hesitation to hold thet befoxe passingﬁ}he termination

order did no Comply with the principles of natural justice
We conclude that the terminstion order through simplicitor
is vitiated on account of patent violation of the rules of
natural justice, and is therefore bad in law and cannot

be Sustained,

124 In view of the|labove facts, the dpplication is

@llowed and tTe impugned termination order dated 3,4,93 is
quashed, The

forthwith al} consequential| benefits, This will however

dpplicant will|l be rejnstat<d in servie

not debar the‘re5pondents from initiating fresh action if
So desired giving Proper epportunity to show cause for

giving false declaration with regard to residence,

No order as to dosts, /f‘\\\\ h\/j?
)/
Mem erli;ﬁ4;//’ Member - J _

Arvind}




