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ough Secretary,
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General

ice Kanpur Region,

\dvocate)

, Member(J) )

)
Oof termination of the a

assed on representation

plication applicant makes a

icant

pplicant

dated




2. In brief facts of

applicant are that the a
E:D.D.A, K?lyanpur, Fat
nuously worked on the po

the applicant was appoin

process of

lities, but all of sudde

selection afteér completing all ttle f

the case as stated by ¢t

plicant was appointed

pur, on 10=7-80 and co
t upto 27-1=81. On 28

ed provisionally by r

the services of appl

|
were terminated by respo

30-11-91 without any not

representation which wa

dated 21=2-92. It is st

services of the applican

% not the res

that he wa

: |
Post Office was situated

done beforf his appointm

were ignored. Therefore

\
original application for
|

|
3. Copnter was file

|
that the post of E.D.D.A

vacant due to the death

1-10-89. Employment Exc

reduested to sponsor the
Employment%Exchange Offi
names of sgven candidate
to apply to Sub Divisibn
Thereaf ter the appl icant

E.D.D.A. Kalyampur (Fate

appl icant was provisiona

\

any right to the applica
1

It is also stated that o

found not The resident of

f

dce.

dent No.4 vide order 4
Applicant filed h
also rejected vide ord
ted by the applicant t
were tepminated on th
ent of the Circle in w
and no Police Verifica
nt @and higher qual if ie
appl icant submitted t

the relief as aforesa

Tt is stated in the |Counter

Kalyanpur (Fatehpur)

£ Shri Radhey Shyam Ba
nge Off icer, Fatehpur
Pames vide letter dated 22-9-90.
r, Fatehpur sponsored |the

All of them were addressed

1 Inspector (Posts), B
was appointed on 28=1-

ur). It is stated th

ly appointed/does not confer

t for his regular appointment.

| verif ication the applicant was

f| village Maharaha. The Police
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verificakion was not done before his appoimtment and
|

applican¢ was only quallified as Prathama by Hindi

Sahitya Tammelan, Allahabad which is not eQuivalent

to High School of any before but a candidate who

secured ?9% marks in High School Examination was ignored
by the c?ncerned authorrity at the time of selection
of E.D.DJA. Kalyanpur (Fatehpur). Therefore, the
appointm%nt of the appllicant being irregular was can-
celled vide impugned order and this original applicat ion
is dev014 of any merit a&and liable to be dismissed.

‘

4. Réjoinder was also filed reiterating the facts

stated in the original lapplication.

5. Héard the learned lawyer for the applicant
learned lawyer for respyndents and also perused the

original #ecord file produced by the learned lawyer

\
for respopdents.

6. Learned lawyer for the applicant has submitted
|

that before issueing the impugned order of termination
no opporthity of hearing or no show cause notice was
given to the applicant Bhereby respondents have violated
the princhples of natural justice. This arguement was
objected #y the learned | lawyer for respondents on the
ground that appointment |being irregular from tﬁe very
beginning no opportunity to show cause/hearing is

required #efore issuing|/the impugned order of termination.

|
s Onithe perusal of| order of appointment dated

28-1-91 it appears that ithe applicant was appointed
|

|
contd. .«/4p




provisiona*ly on the postl of E.D.D.A. Kalyanpur subject

to satisfaftory verification of character antec#dents
by the Poljg.ce, but no Poliice verification regardling the ¢
character Lntecedents of|lthe applicant was done before

— A hi s appointment. On review it was noticed that the

|
appl icant ﬁs not the resident of village/Circle| in which

post off ice is situated 3nd his Qualification was only
Prathama d& Hindi Sahitya Sammelan,Allahabad. On the
perusal of record it al appears that Employment Exchange
Officer, ﬁatehpur sponsared the names of seven andidaﬁes
and all og then were addressed to file applications. It

is also ident that out|of those seven candidates 2 wére

only VIIIth class pass @nd applicant was Prathama pass

‘by Hindi gahitya sammelan, Allahabad and others were

ry, Board of Secondary Education

~ High Scho#l. The Secre

U. P. vide‘his letter dated 4-4-91 addressed to Superin-

|
tendent Post Off ices, Fatehpur has made it cleir that

Prathama éxamination of Hindi Sahitya Sammelan, Allahabad
\

is not eq?ivalent to High School but is equivalent to

Class-VIIﬁ as the person who has passed Pratha examina=-

tion is eligible to appear in High School Examination of

the Board of Secondary ||Education, U.P. It is also evident

that while appointing e applicant on the basis of above

gualification he was treated equivalent to High School and

his percentage of mark obtained in Prathama examination

was taken into consideration which was a wrong mean ing

thereby a candidate who| secured 59% marks in t

School eﬁamination was

‘ 7
of the applicant made

ignored. In this way a
ide order dated 28-1-91
lity was committed in
licant vide impugned order dated

30-11-911and rejection |[pf the representation of the applica

vide order dated 21.2.92 was also rightly done

COntd.,,/SP




e 8. There has been a donsistant view of the Apex
Court of this Country thaff where selection suffers from
irregularity it is not negessary to hear before temination

and provisions of Article 311(2) do not attract in such

cases.

9. In case of Doddagiddaiam Vrs. Union of India
reported in (L993) 6 SLR 474, it was held by the Banga lore

Bench of Central Administpative Tribunal that in case of
termination of an irregular appointment under rule 6 of
ED Agents (Conditions & Service) Rules 1964, there was

no need for giving an opportunity of hearing.

0. In case of Statellof U.F, Vs, Kaushal Kisho

Shukla (L991) 1 scC 691 Hon'Ble Supreme Court held that
5 "a temporary government sdrvant has no right to
post. Whenever, the competent authority is satisfied
that the work and conduct of @ temporary servan
not satisfactory or that|his continuance in service is
not in public interest om account of his unsuitebility,

misconduct or inefficieney, it may either terminate his

services in accordance fth the terms and conditions of
the service or the releypnt rules or it may decide to

take punitive action ag inst the temporary government

servant, If the servicjs of a temporary govermment servant

js terminated in accordgnce with the terms and conditions

of service, it will notflvisit him with any evil con-

sequences."

313, '+ of Post Offices and others Vs.

bar 1998 SCC (L8S) 6 it was

reme Court that temination of

pplicant on administrative grounds

tion simpliciter and it does not

contd.../6p
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that such termination wi

of the Constitution of Ipdia.
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& circumstances of the i
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infirmity a
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3. We, therefore di

with no order as to costsgl.
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the basis of apove legal position and facts

nd applicant

s does not suffer from

iss this original appl

It is well settled
/1 not affect the Article 311

tant case the order off temina-

s not entitle to any relief ¢
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