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CENTRAL ADMIN IST T NE TRIBUNAL 
ALLAHABAD BENC  ALLAHABAD 

ORIGINAL  APPLICATION, NO. 441 OF 1993  

Allahabad, this the 	12-ith day of 

CORAM 	: Hon'ble Mr.S.Dayal, Member(A) 
Hon'ble Mr.S.KLAgrawal, Member(J) 

,1999. 

Anil Tiwari, 

S/o. Sri Sewa Lal Tiwari, 

R/o. Village Maharaha, 

Post - Kalyanpur,District 
Applicant 

C/A. Shri D. C.Dwivedi, Shi R.P. Singh, Advts. 

Ve r su 

1. The Union of India thrbugh Secretary. 
Ministry of Post & Te ecommunication of India, 
Delhi. 

2. The Chi of Post Master 
Circle Lucknow. 

General 

Fatehpur. 

3. The Director Post Service Kanpur Region, 
Kanpur. 

4. The Sub-Divisional Inspector, Bindki, 
Fatehpur. 

(C/R. Shri S.C.Tripathy, Advocate) 

Re ondents 

0 R D E R 

(By Hon'ble Mr.S.K.Agrawa , Member(J) ) 

In this original ap)lication applicant mak 

prayer to quash the order 

dated 30-11-91 and order passed on representation 

s a 

of termination of the applicant 

dated 

21-2-92. 



2. In brief facts of the case as stated by *he 

applicant are that the applicant was appointed as 

E.D.D.A. Kalyanpur, Fatehpur, on 10-7-90 and conti-

nuously worked on the post upto 27-1-91. On 28-4-91 

the applicant was appointed provisionally by regular 

process of selection after completing all the forma-

lities, but all of sudder. the services of applicant 

were terminated by respondent No.4 vide order dated 

30-11-91 without any notice. Applicant filed his 

representation which was also rejected vide order 

dated 21-2-92. It is stated by the applicant that 

services o the applicant were terminated on the ground 

that he was not the resident of the Circle in which 

Post Office was situated and no Police Verification was 

done before his appointment and higher qualif 3e persons 

were ignorad. Therefore, applicant submitted t is 

original application for the relief as aforesa 

3. Counter was filed. It is stated in the Counter 

that the post of E.D.D.A. Kalyanpur (Fatehpur) fell 

vacant due to the death of Shri Radhey Shyam Bajpai on 

1-10-89. Employment Exc■ange Officer, Fatehpur was 

requested to sponsor the names vide letter date 22-9-90. 

Employment Exchange Officer, Fatehpur sponsored the 

names of seven candidates. All of them were ad re sled 

to apply tO Sub Divisional Inspector (Posts), B dki. 

Thereafter the applicant was appointed on 28 1 1 as an 

E.D.D.A. Kalyarpur (Faterpur). It is stated th t the 

applicant Was provisionally appointed/does not nfer 

any right to the applicant for his regular appointment. 

It is also stated that on verification the applicant was 

found not the resident of Village Maharaha. The Police 

contd.../3p 



verification was not d e before his appointor t and 

applican was only qua if ied as Prathama by H di 

Sahitya mmelan, A114 b d which is not equi alent 

to High School of any 

 

of ore but a candidate who 

   

secured 59% marks in Hii h School Dcamination was ignored 

by the concerned authority at the time of selection 

ti  of E.D.D.A. Kalyanpur (Patehpur). Therefore, the 

appointm nt of the applicant being irregular was can-

celled vide impugned o er and this original applicat on 

is devoid of any merit nd liable to be dismissed. 

    

4. Ftejoinder was a 

   

 

filed reiterating the facts 

    

stated in the original pplication. 

5. Heard the learned lawyer for the appliHant 

learned lawyer for re ndents and also perused the 

original record file p duced by the learned lawyer 

for respondents. 

6. Learned lawyer for the applicant has submitted 

1 that before issueing the impugned order of terMination 

no opportunity of hearing or no show cause notice was 

given to the applicant thereby respondents have violrited 

the principles of natural justice. This arguement was 

objected by the learned lawyer for respondents on the 

ground that appointment being irregular from te very 1 

beginning no opportunity to show cause/hearing is 

required before issuing the impugned order of ermination. 

7. On the perusal of order of appointment dated 

28-1-91 it appears that the applicant was appointed 

con d..4./4p 
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provisionally on the pas 

to satisfaCtory verifica 

by the Police, but no Po 

character antecedents of 

of E.D.D.A. Kalyanpur subject 

ion of character antecedents 

ice verification regarding the 

the applicant was done before 

hi s appoin tment. On rev ew it was noticed that the 

applicant is not the re ent of village/Circle in which 

post off ice is situated •nd his qualification was only 

Prathama by Hindi Sahi a Sammelan,Allahabad. On the 

perusal of, record it al -  appears that Employment Exchange 

Officer, atehpur spon•ed the names of seven candidates 

and all o them were ad• essed to file applications. It 

is also 	ident that ou of those seven candid tes 2 vtre 

only VIII h class pass nd applicant was Prat ma pass 

by Hindi hitya Sammel , Allahabad and other were 

High School. The Secretary, Board of Secondary Education 

U.P. vide his letter da d 4-4-91 addressed to Superin-

tendent POst Offices, F tehpur has made it clear that 

Prathama examination of indi :Drhitya Sammelan Allah abad 

is not equivalent to High School but is equivalent to 

Class-VIII as the person who has passed Prathama examina-

tion is eligible to app ar in High School Examination of 

the Board of Secondary Education , U.P. It is also evident 

that while appointing t e applicant on the basis of above 

qualification he was treated equivalent to Higi School and 

his percentage of mark obtained in Prathama examination 

was taken into con side tion which was a wrong meaning 

thereby a candidate wh secured 59% marks in the High 

School ekamination was gnored. In this way appointment 

of the applicant made de order dated 28-1-91 

irregular and no Meg ity was committed in terminating 

the services of the ap icant vide impugned order dated 

30-11-91 and rejection f the representation Of the applicai 

was 

vide order dated 21.2.92 was also rightly done. 

contd.../5p 



8. There has been a c onsistant view of the Apex 

Court of this Country that where selection suffers from 

irregularity it is not necessary to hear before termination 

and provisions of Artic le 311(2) do not attract in such 

cases. 

9. In case of Doddasiddaiam Vrs. Union of India  

uported in (1993) 6 SLR  474, it was held by the Bangalore 

Bench of Central Administrative Tribunal that in case of 

termination of an irregular appointment under rule 6 of 

ED Agents (Conditions & Service) Rules 1964, there was 

no need for giving an opportunity of hearing. 

10. In case of State of U.F. Vs. Kaushal Kishore  

Shukla (1991) 1 SCC 691 t■on 'file Supreme Court held that 

"a temporary government servant has no right to hold the 

post. Whenever, the competent authority is satisfied 

that the work and conduct of a temporary servant is 

not satisfactory or that his continuance in service is 

not in public interest on account of his unsuitability, 

misconduct or inefficiency, it may either terminate his 

services 	accordance with the terms and conditions of 

the service or the relevant rules or it may decide to 

take punitive action against the temporary government 

servant. If the services of a temporary government servant 

is terminated in accordance with the terms and conditions 

of service, it will not visit him with any evil con- 

sequences." 

11. In SuEerintendent of Post Offices and other's Vs. 

E. Kunhiraman Nair iviulirar 1998 SCC (L&S) 956 it was 

held by the Hon tble Supreme Court that termination of 

the emplOyment of the applicant on administrative grounds 

is the order of termination simpliciter and it does not 

contd.../6p 



— 6 

cqst any stigma on the ap 

that such termination wil 

of the Constitution of In 

plicant. It is well s ttled 

1 not affect the Artic e 311 

dia. 

12. 	On the basis of a 

& circunstances of the in 

tion passed by respondent 

infirmity and applicant i 

sought for 

Bove legal position an facts 

stant case the order o termina-

s does not suffer from any 

s not entitle to any r lief 

13. 	We therefore di iss this original app ication 

with no or er as to costs 

dr' 

/satya / 

MEMBER ) 


