CENTRAL ADMINISTRATIVE|TRIBUNAL, ALLAHABAD BENCH,
ALIAHABAD,
! L3 ji :
DATED : ALLAHABAD THIS|[THE. Jl....DAY OF ¥4%¢¥ 1996,
QURUM : Hont'ble|Mr. T. L. Verma, Memben-J
Hon'ble[lMr, D. S, Baweja, Memben.A,
Original application Nf. 431 of 1993,
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2, The 6ppliCuﬂf-While working as Khallasi
Helper CGSP/N.R/Subedar ¢knj, Allahabad was subjlected
Lo disciplinary proceeding 6n the @llegation that
he provoked the workmed from goi-ng to work fbr

repairing of tracing jagks which were out of ofrder.

Sri S. D. Roy AEN/D-l1/BP was appointed as Inqyiry
Officer, The Inquiry Offficer submitted his report on
8.2.1992 in which the cflarges levelled dgainst |the
dprlicant|were held to He established. The disgiplinary
authority agreeing withl|fthe finding recorded by the
Inquiry Officer h;g passled impugned order cated 10.6.9é
whereby the punishment ¢f removal from service fas been
imposed on the applicant. The aforescid punishment |

imposed by the disciplir

Fry authority has peen upheld by
the appellate as well ad|the reviewing authority by
orders datled 10.6,1992 4

dis
The orders| passed by the
o4

d 14.11,1992 respectiv
iplinary auth ority
dppellate authority and

1

ly.
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disciplinary authority hHve been challenged on {he
Jasedlbn no evidence

ground that they arezﬁonQSpeaking and have been|passed

without copsidering the Hleas rajsed by the applicant ih

his, appeal|and revision lications It has also|been |
J%ﬁﬁééd that the applicai?p :
to defend himself at anyllstage.

< 4 _ The respondent4] have filed written stalt ement

in which if has been staipd thet the applicant was giveh
full opportunity to defenh himsélf in the discipflinary j
proceeding therefore, thd|order of disciplinary ‘
Was properly passed on tHe basis of the inquiry
Similarly the appellate d¥thority and the Reviewing
Authority passed the impugned orders after caref lly
examining the material inllthe inquiry procedding

As no procedural irregulafdily as may have resultéd in
causing prejudice to the floplicant in defending

c...page 3/e--
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case, has been pointed dgt. It ls stated, that [the impugned

orders: are - beyond thH¢ scope of jucdicial review by this

Tribunal.

4, We have heard [fhe learned counsélgfor the
parties and perused the |fecord. From the Inquiry Report
itﬁwould appesr that foggpr witness were examinefd by thg
prosecution in support df the chergestfiramed agpinst the

delinquent employee and [§fter the close of the prosecuﬂion

evidenCelgo,lo.lQQl was |fixed for submitting defence

|
\
!
!
\
\

statement |by the applicdpt. The inquiry report further

had the opportupity toi

|
eross examine the witnedfes, It further appears|that the

(o reveals that the applicqdpt

delinquent employee had |pubmitted & wepresentatfion !

on 15,1,1992 for change [pf the Inquiry Officer. AS thé1
|

order passed on the repgpsentation subhitted by| the 6péli-
cant was not communicatép to the Inquiry Officef and a£

he was ander 6rders of 4fensfer, he recorded his findiﬁg
on the basis of the eviaénce already on record fnd 1
" submitted|the report. [he disciplinary authorfity, it!
appears hadi.v. acted off the aforesaid Inquiry report.Jnd
bassed the| impugned punighment orders based thereon. |
From the inquiry report}| we s& are satisfied thet theré
was evidemce to support|fthe conclusions arrived &t by !

]

the Inquiry Officer.We hpve carefully considered various

pleas raised by the appgicantifsaﬂiﬂgthe findings of tke

disciplinary authority Hbt, we find no merit in fthese

pleas.

D Now coming to|fthe question whether the
appellate| order passed Hy the appellate authority is
in conformity with the grovisions of rule 22(2) of the :

Rajilway Servants(Discipfline & Appeal)Rules. Rule 22
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of the Railway Servants (piscipline & Appel) Rulps

enjoins upon the appellgte suthority to marshsl the |

evidence on record to alcide HESIEMGEES cbout the

Hnding recorded by the

sustainability of the f

disciplingry authority.||Learned counsel for the

<ubmitted thal none of the issués rajsed. |
wr ong ’

$rd with the[ussessmeﬁt of

applicant

|
evidence and jllegalitips committed by the ingpiry Officer

have beenm taken into agcount b the appe llate [aiythori
@&kka&x, | The appellatel order {s ‘bein pextfactggt OrlFY-

by the applicant in Ir€

below for convenience f reference :-

wThe undersigned has gone through the DAR
case file of|[shri Chhotey Lal, s emidSkilled
Fitter and his eppeal dated 23.5,1992 including

remarks of Djsciplinary authority csrefullﬂ,
the eppeal

Nothing new [has been prought out in
py which it |fs possible to set-aside/reduc% the
penalty impop ec by Disciplinary autlhority. It is
proved peyofld doubt that on 26.3,1991 Shri| Chho-
tey Lal stopped the workmen from gqing on

work of repfir of stressing jacks which were out
of order ang it was personally seef by'shrE

B. S. Jaitly, AEN/Plant and Shri Ajay Goydu,
Mechanﬂcal

?7%%if SEN/SFqés tlhe officers were asking

/ Fitters to |go for repair of stressing jccﬂs.
EVeryIthing Lontained in the appeal| has be#n

considered B disciplinary authoritly before

imposing thé| penalty of removal from servi&e.

The sppeal ¥ hereby rejected. shri Chhote§

Lal should He informed smmediately J*

From the order gf the appellate authority,

{s epparent that the appellate
ether the

extracted above, it

ity has not agplied its mind as to wh

aut hor

act of misconduct, {pe applicant was charged for togethe:

|
with attending circymstances and the finéing recorged
| |

are such thet he shpguld be visited with extjreme of |remov.
| .
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Authority.
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Rule . 22(1) f ¥te x&\Of}

& Appeal )Rules will vitigte the progéedings as

held by the SupremeCourt
Indie and gthers, report

In view of [the principle
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witly. the. provisions g
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e Hon8ble

Supreme Court in Ram Charjfira's cese(Supra), and having
regard to the fact that tlhe appellate authority has pas+=sed

order in appeal without d¢mplying with the requirement

of rule 22 lof the Railway||Servants (Discipline ahd Appeal)

Rules, we flind that the dgder of appellate authofpity \

\
is illegal |and void, That||being so the order passed |

|
in the revilew also can noff be sustained, The learned |
|
|

counsel for| the applicant||lalso submitted thet th

A %4

punishment imposed was disproportio?ate to the mis-
concuct alleged and for tfgat reaseiszghe impugned orders
were not sustainable. Thelllaw relating to the jurisdictijon
of the Tribunal and the gqurts in determining the
adequacy of| punishment hag been settled by the apex

Court in Stpte Bank of Inéia vs. Samrendra Kumar |Endow

& another, reported in 1984(27) A.T.C. page 149 | .

In the said| case, it has Heen laid down that it 1s not

within the domain of th&/||Tribunal to adjudicate |upon
the quantum of punishment||imposed by the disciplinary

authority. We akg, thereffre, do not consider it
|opinion as

appropriatel to eprGSS'anV,[zwinﬁito the adeguacy or

othérwise of the quantum qf punishment.

3. In view of the floregoing we quash the grder

dated e 10.6.1992 passed by the appellate suthqrity

and order dsted 14,11, 1990 passed by the reviewir
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