Allahabad thiff the _19th day of February 2001.
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original Appllication no, 413 of 1993.

Hon'ble Mr. V|4 Srikantan, Administrative Member
Hon'ble Mr. SiK.I. Nagvi, Judicial Member

Chandra Dev,
S/o shri Shiv|Baran,
R/o Vvillage §ikanderpur,
p.0. Pin Yagar, :
Distt. GHAZIPUR.
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Alkeldid Works, Ghazipur.

Respondents

e &0

c/Rs. Km. Sfidnhana Srivastava.

e 2]=




was transfery

Hon'ble Mr, S

£ 2 i

O R D E |Rforal)

K.,I. Nagvi, Member=J,

Theg

up seeking rqg!

be directed ¢ reinstate th

applicant, Shri Chandra Dev has come
lief to the efifect that the respondents

applicant in service

with all congequential benefits.

2 As

ber applicant's case, it was on 25.01.85

that he was #aken into custody and force{to sign

some blank pa
notice on the
opium and thy
simultaneous]
given an orde

approached th

jurisdiction

TsA., RO, 1971 of 1987, whi

As per appligant's case, t

is direction
in service ap
But, respondg

passed order

applicant hag come up impu

above relief|

3. T

filed CA witl]

pers and, thereafter, given a show cause

alleged charge of stealing contraband

pwing it into the well, He was

z, on that very date i.e. 25.01.85/was

r of dismissal from service, He

e High Court in Civil Misc. &ide, which
ed to the Tribunal on the ground of
and was registered in this Tribunal as

h was decided on 03.12.1991.
is order of Tribunal

to the respondents to take him back

d provide him all consequential reliefss.

nts declined to provide any relief and

dated 10.12.1992, against which the

ing this order and claiming

respondents have contested the case and

) the specific| mention that the applicant

ALY 8




was cought b
to run away
1:Kg. The m

wee. £ R85.01

CA that the 7pplicant had

no inguiry w
was lodged a
prosecuted
acquiged on
of acquittal,

to dismiss t

4.

parties and

5.
that inspité
authorities [
connected Wn!
and instead |1
has been pas
referred to

of 1987 to ny

to the reSpoPdents to pr

applicant wi

»

fior this theft

!

sntion that i

ich he sought

3

// /

1C.I.S.F. personnel while he was trying

. k.
\traband opium ggiégugbout

ith stolen: con

agement, dismissed the applicant's service

119858, It has |also been mentioned in the

dmitted his guilt, therefore,

s instituted against him., But an F.I.R.

Kotwali, Ghazipur and the applicant was
but after trial he was

30.09,.,1988, WNot withstanding the finding
the respondents adhered to their decision

le applicant from service.

main grievance of the applicant is

of direction by the Tribunal to departmentl
Lo provide the'relief,sought for in’ the

|t petition,have not been provided to him
here of, this order dated 10.12.1992

Led. Learned counsel for the applicant
brder dated 03,.12,1991 in the T.A. 1971l

was a simplicitor direction

ide the relief to the

which was he

for the resp

case which is decided by

to the appl
authorities

authorities

prd ag T.A¢

ondents menti

cant to make
in the depart

were required

In reply learned counsel
ns that it was[%n&yaaimp;iﬁtgbr
providing an opportunity :
resh representation before the
ent and the departmental
to consider the same.

.

o e

for in the connected application




Learned counsgel for the re

the observatil

referred order in which it

" Tt is clear

authority cofild have remov
and the matter was referre

authorities only to have a

acquittal ora

6. Lea

also took us

on of the Tri

that on the

rned counsel

through the 1

14€, Govind

in which it-

cr
th
re
pr
in
ast
ac
ca
as
of

joo
in

chfirges levelled

7. Keg@ping in view {

of the mattep

8 Versus Sta

s been held

he acguittal
inal proceed
the charges
onable doubt
£ required t
epartmental
1at required
uittal of the
could not b
e the order i
the appellant
eedings on tf
the department

g/(;:\J“

/& M

pondents also took us to
unal in para 2 of the

has been held that

asis of admission the

d him and he was removed."
to the departmental

second look in view of

or the respondent%’bas’
w laid down in 1998 sSCC (L&S)
e of Bihar & Others,

of the appellant in the

ings is based on the view

were not proved beyong

Since the standard of

prove a charge of misconduct
oceedings is not the same
o prove a criminal charge, the
appellant in the criminal
made the basis of'setting
for termination of the service
passed in the disciplinary
i@ basis of evidence adduced
ral ingquiry conducted in the
against the appellant.”

‘he facts and circumstances

as well as the referred law, we find that

ey




there

to provide

the extent

if he

authorities

order

apeaking ordg

OQA.

/pc/

is disnj

was nd

appros

dated

A

er wher needs

fl .8
direction fro

to consider

anel_

issed accordin
el bt

e

/

%

m the side of the Tribunal

;Elief to the applicant, but was only to

ches again., The applicant approached the
who considered the matter and passed

10,12.,1992, whiich is well detailed and

no interference., The

No order as to costs,

- pokn

Member=A

gly.

the prayer of the applicant,




