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CENTRALit*TaY1 IN1STi3ATIVE TRIBUNAL 

ALLAHi=tBAD BENCH 

THIS THE , aa.  . DAY  OF JULY, 1995  

Original Application Not...4 . 

HON. id R. JUSTICE B.G. SAi',SENA, V.C. 

HON. I% R. S DAS GUPTA MEMBER 4A 

Jokha6 Prasad, son of Sri Swami Nath 
Helper—Khalasi, Ticket No.10661, 
Carriage & Wagon Shop, Mechanical 
Department, N.E. 	 Gorakhpur 

BY ADVOCATE SHRI SWARAJYA PRAKASH 

App leant. 

Versus 

The Union of India through 
the General Manager, North 
Ea stern Rail 'Jay, Gorakhpur, Head 
quarter at Gorakhpur. 

2. 	The Town Engineer, North Eastern 
Railway, Gorakhpur, Gorakhpur, 

41,4,00 Res oncients 

011. 	 ) 

JUsTICE B.C. SAKSEP4A V.C. 

have heard the learned counsel for the 

applicant 

thi- O.A.  

rel'efs: 

when the O.A came up f or admiss 

the applicant has sought tile fo 

on, Through 

lowing two 

    

    

     

(1) That the son of the applicant Sri aajesh 

Kumar may ba provided employment under 

the Loyal 4uota. 

(2) That the ctt off dates shown in the Railway 
Board's Circular may be declared to be 
arbitrary, illegal and hit by Articles 14 & 
16 of the Constitution of India, 
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2. 	In  short, the facts giving rise to the present 

a 

O.A. are =s follows: 

3. 	 applicant was removdd from service py an order 

passed b the Town Engineer dated 19.11.91. T e applicant 

filed a uit in the court of Munsif, Gorakhpur 	The suit 

was decreed. The RaillAay Administration prefe red a first 

flowed the appeal a d the A4d1. District Judge Gorakhpur 

appeal n•. 240/76. The .applicant states that 

a second appeal no. 353/79 in the High Court c 

at Alla abed. The second appeal was allowed 

and or er dated 20.8.31. The applicant pars 

the said judgment and decree,txxxxptinit was 

in service and was paid his salary and other a 

filed 

Judicature 

•y a judgme 

uant theeeto 

reinstated 

lowances 

o 5.2.1.982 

1972 to 

a representa 

rakhpur on 

presentation 

from the date of termination of his service up 

continuing 
and he was treated to be/in service from 17.5 

542.1932. The applicant alleges that he made 

tion to -11-10 Town Engineer, Northern Railway G.  

1 .11.86 and thereafter followed by another r 

on 29414 

son Raje 

t's son 

Board's 

987, requesting him to provide .employment to his 

h Kumar. The claim for appointment of applican- 

s based on the provisions contained 'n Railway 

ircular letter dated 13.2.74, 10.9.7 and 

16.6.76 

The said 

vacancie 

grades 

by the 

arrangem 

Annexures 6,7 and 8 with Compilation II 8, III. 

circular interalia, provided that 20 of the 

in the class III service in initial recruitment 

eluding appre-tices categories should be filled 

nts. The Minister for Railways had 

neral Manager through their own administrative 

ade an 

• • •10/: 
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in Parliament 
announceme t/for appointment against the 20% of the 

vacancies 

participa 

Initially 

quota was 

did not 

ay men. 

said 20% 

rculars 

•f wards of Loyal Railway Servants wh 

in the All Idia strike by the Rail 

::the date for appointment against the 

fixed as /u3122 	and by subsequent c 

was exten•ed upto 30.9.76. 

3. 	ittedly, no claim for appointment of h 

applicant s son had been made within the presc ibed time. 

Consequen ly fa.ced with this, the applicant s eks to 

challenge the validity cf the Cut off date. 

4. 	Th learned counsel for the applicant support 

of his ch llenge of the cut off date relied on a Supreme 

is 1983 

n has been 

eme Court 

Court decision in 'D.S. Nakara Vs. Union of In 

Supreme 
	urt Cases(L&S) 145. The said decisi 

explaine and distinguished by the Hon'ble Sup 

in subsequent decision viz 'Krishna Kumar Vs. Union of 

India 1990(4) SCC 207 Ildian Ex—Service League Vs. Union 

of India, 1991 SCC(L&5) 536 and State of Raja than Vs. 

Rajastha Pensioner's Samaj, 1991 SCC (US) 1 76. The 

subseque t decisions have been relied upon to distinguish 

the deci ions in Nakara 's case by the Honible Supreme 

the latest decision reported in 1995 29) AT 199 

Rajasthan Vs. Sevanirvtit Karmachari Hitkari 
Court in 

State of 

Samiti. 

5. 

to ente 

of the 

owever, for our purposes it is not ne essary 
about 

into the controversy /and( challenge/t e validity 

ut off date for the reason, that there is no 

avermen in the petitipn that the applicant as a loyal 

railway worker within the meaning of the said expressio:n 
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used in the circular. The said expeessien has, 

been explained and defined in the said circular 

the contenes of the said circular, it would be 

such of th- Railway servants who had not partic 

Adl India strike in the year 1972 and continued 

and ,,work re meant to be treated as Loyal Rail 

Abmittedly, the applicantd services were terrain 

year 1971. He was reinstated subsequent to the 

by the Hig Court in the second appeal. The 1 

for the applicant urged that the effect of the 

in the second appeal is that the applicant was 

having con inued in service and have been paid 

salary and allowances i.e. the consequence whic 

the judgme t but that necessarily does not make 

a Loyal Railway Servant. He Was not in service 

however, no • 

but from 

vident that 

gated in the 

to report 

ay Servants. 

ted in the 

decision 

reed counsel 

udgment 

eated as 

rrears of 

flows from 

the applicant 

at the 

relevant time and thus he cannot claim that he had not- 

partic ipat d in the strike. The learned counsel for the 

  

applicant as unable to indiCate any of the provisions in 
ect,tDk 

the said circulars 1 	would govern the applicant. 

There is n question of deeming the applicant as Loyal 

Railway se vent on the ground that by a subsequent decree 

and judgme t he was deemed to have contined in service 
It 

throughout would be for the purposes of arrears of salary 

seniority toe The said judgment and decree do not necessa-

rily clothe him with the right of being treated as a loyal 

railway servant and for ris son to be given appointment. 

6. 	In the decision ir. State of Rajasthan Vs. Sewanirvrit 

Karmachari Hitkari Samiti(Supra ), it was held that the 

Cut off date mentioned in Rule 268-H of the Rajasthan Service 

Rules which came to be considered was not en ipse dixi 

the State Government and introduced in an arbitrary and 

1 

ICJ Y 

t of 

• . .p5 
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capricious canner taking 

whatsoever. The benefit 

circulars w s with a spec 

Railway ser ants who had 

Railway Ser ants strikei 

in the said case by the H 

a policy de ision: 

It T e wisdom in a 

vernment, as 

u less such poi 

c pricious, ar 

ereby offend' 

enshrined int. 

ution or such 

any statutory 

f the Constit 

he Court need 

cean of publi 

7. 	In 

Supreme Co 

hold that 

raw of the of 

t in the las 

decision in 

announced 

the fixati 

the object 

y the Ministe 

n of the date 

of the policy 

circumstan 

Admittedly 

for the em 

for the p 

for the ap 

could not 

the judici 

order for 

es, cannot be 

the applican 

loyment of hi 

pose by the s 

licant stranu 

ave made such 

1 proceedings 

is terminatio 

t of hat witho4 any basis 

xtended by the Railway Board's 

fic purpose to give be of it to 

t participated in the A_ India 

n the year 1972. Ks w s held 
it is 

n'ble Supreme Court/el arly 

policy decision of the 

uch, is not justiciablfp 

cy decision is wholly 

trary and whimsical 

g the Rule of.Law as 

icle 14 of the Consti-

olicy decisiNeoffends 

°visions or/provisions 

ion •. Save as aforesai 
0 t embark on uncharted 

policy. 

asaid observation of tine Hon'ble 

case we are also pursuaded to 

le circular was a poli y decision 

for Railways in the p rliame4 

in the circular had a exus to 

The cut off date, in the 

held to be arbitrary or whimsical. 

did not make any representation 

son within the time prescribed 

id circulars. The 1-arned counsel 

usly urged that the applicant 

a request till finalisation of 

by which he has challe ged the 

. .p6 
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11, 	In vie 

merit in the 

of the discu 

and it is 

Mem 

Dated: :Jul•5 
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8. 	The se  

first represe 

of almost fiv 

having defaul 

benefits prov 

in our cons id 

the validity 11 

and appeal was decided in 1981. The 
tation as shown in the 0/A. is after 

years i.e. to say on 30.11.86. The 

ed or may be not in a position to in 

ded in the circular earlier than 198 

red opinion giving him the right to 

f the cut:off date. 

applicantd 

eflapse 

applicant 

oke the 

cannot 

challenge 

9. 	In vie of our finding hereinabove, the cha lenge 

to the cut of date is also Nholly untenable. 

The le rned counsel for the applicant next bmitted 

that there ha- been violatio-i of art. 14 of the Constitution 

of India and 

others being 

He drew our a 

para it has b 

appointed by 

appointed by 

were made wit 

he applicant's son has been discriminated by 
q- 

ard6Loyal Railway servants have been ppointed. 

tention to paragraph 11 of the O.r . 	n that 

en indicated that one Mohd, Feroz Kha ki was 

rder dated 26 _i.74 and 6mt. Vibha K ari was 

rder dated a.',764 /7k11 these appoint ents 

in the time p ovided by the circulars The 
plea of discrimination is w oily untenable. 

s ion hereinabove, we find no 

accordingly dismissed s 	arily. 

Vice Chai an 


