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GENTRA L Divi INBSTRATIVE TRIBUNAL

ALLAHMBAD BENGH

THIS THE .JOJF. DAY OF JULY, 1995

- (riginal A cation No, 410 of 1 3

HON. MR, JUSTICE B.(l. SAKSENA, V.C.
HON, MR, S, DAS GUPTK, MEMBER(A)

Jokhan Prasad, son Sri Swami Nath
Helper-Khadasi, Ticket No .10661,
Carriage & Wagon She¢p, Mechanical
Department, N.E, Ra fllway, Gorakhpur

ER R R APPJ,iCan't .

BY ADVOCATE SHRI SWARAJYA PRAKASH

Versus

& The Union of]| India through

the General [flanager, North
Eastern Railpay, Gorakhpur, Head
@uarter at Gprakhpur. :

2, The Town Engfineer, North Eastern
' Railway, Gofpkhpur, Gorakhpur.,

'vs'se's Resgondents|

O R|ID E R(Reserved)

JUSTICE B.C, SAKSENA, V.C.

We have heaffd the learned counsel for the
applicant when the[|O.A came up for admiss}on. Through
this O.A. the appllicant has sought the following two

reliefs:

(L) That the soh of the applicant Sri Rajesh
Kunar may be provided employment under
the Loyal {uota.

(2) That the clit off dates shown in tHe Railway

Board's Cifcular may be declared to be
arbitrary,||illegal and hit by Articles 14 &
16 of the [Bonstitution of India,
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27, In short, the fal¢ts giving rise to the present
QO.A, are as follows:
4 3. 'Thﬁ applicant wel$ remowedd from service by an order

passed by the Town Engificer dated 19.11.91. The applicant
filed a suit in the couft of Munsif, Gorakhpurf The suit

was decreed, The Railwdy Administration preferred a flirst
appeal and the Addl. Di$trict Judge Gorakhpur pllowed lthe
appéal ng. 240/76, Thd|applicant states that he filed

a second lappeal no., 353f79 in the High Court of Judicgture
at Allahabad, The se¢pnd appeal was allowed by a judgme
and order dated 20,3{Bl. The applicant purspant theeeto

- the seid |judgment and j[cree,thlﬁugptisﬁd;/was reinstated

his salary and other allowances

in service and was pai

from the |date of termimption of his service upfto 5,2.*982

- continui
and he was treated to Bp /in service from 17.5W1972 tol

542,1982% The applicamt alleges that he made |a representa
tion to the Town Engingpr, Northern Railway Gdrakhpur | on

13,11.86 and thereafter] followed by another representation

on 29,1,1987, requestifg him to provide employment to his

son Rajesh Kumar, The|lclaim for appointment of applican-
t1s son is based on thé¢l provisions contained in Railway

Board's circular letten dated 13.2,74, 10,9.73 and

16 .6,76, Annexures 6,7[land 8 with Compilation II‘& 11,
The said| circular intefalia, provided that 20% of the
vacancies in the class||III service in initial recruitment
grades including apprefitices categorie.s should be fillled
by the General Managerg through their own adm nistrqtﬁve

arrangements, The Mindster for Railways had made an

\%d\/// .o pB f




siRriitges. T

in Parliamept
announcement /for appointgent against the 20% of |the

vacancies of wards of Lopal Railway Servants who did not
participate in the All I@dia strike by the Railway men,
Initially - the date for dopointment against the|said 20%
quota was flxed as/g to |75 and by subsequent c%rculars
was extended upto 30,97
3 Admittedly, mo clpim for appointment of &he
applicantfs son had been made within the prescribed ti&eu

Consequently faced with this, the applicant seeks to

challenge the validity Hf the Cut off date.

4, The learned coungel for the applicant in suppor’t

of his challenge of thellcut off date relied onla Supreme

Court declision in 'D,s)|Nakara Vs, Union of Ing¢lia 1983
Supreme Court-Cases(L&S) 145, The said decisipn has been
explained and distinguighed by the Hon'ble Supreme Court
in subsequent decision |yiz tkrishna Kumar Vs, [Union of
India 1990(4) SCC 207 Indian Ex-Service League| Vs, Union
of India, 1991 SCC(L8S )| 536 -and State of Rajasthan Vsi

Rajasthan Pensioner's Jemaj, 1991 SCC (L&sS) 1176, The
subsequent decisions hgve been relied upon to |distinguish
the decisions in Nakarg's case by the Hon'ble |Supreme

Court in| the latest dejg¢ision reported in 1995(29 ) ATG 199
State of| Rajasthan Vs, s@vanivvrit Karmachari|Hitkari

Samiti’e

Sl However, for ouf purposes it is not necessary,
. about
to enter into the conthoversyﬁbna<challenge/the validity

of the cut off date for the reason: that therp is no‘

averment in the petitipn that the applicant Wes & loyal
railway |worker within|fthe meaning of the said expressioin
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capricious manner taking ogut of hat withouk any basis

whatsoever, The benefit éxtended by the Railway Board'sj

circulars was with a speciffic purpase to give benefit to
Railway servants who had not participated in the |All India

Railway Servants strikek fin the year 1972, AS-Q?§ held
it]is ;
in the said| case by the Hgn'ble Supreme Court/clgarly .. |"

a policy decision:

® The wisdom in allpolicy decision of the

8

Government, as guch, is not justiciable
unless such polflcy decision is wholly
capricious, arbltrary and whimsical
thereby offendidg the Rule of law as

enshrined in Axnticle 14 of the Consti- §
tution or such [policy decisiggeoffends |
any statutory provisions or/provisions

Q

f the Constitdtion, Save as aforesaid, f
he Court need |hot embark on uncharted
cean of publig|policy.

. .k

l
7 In view of the afdresaid observation of the Hon'ﬁle
Supreme Court in the last| case we are also pursuaded to%
hold that a decision in the circular was a poligdy decision
announced By the Minister| for Railways in the parliamen{
the fixation of the date|fin the circular had a nexus to
the object|of the policy}| The cut off date, in [the

circumstances, cannot be|held to be arbitrary or whimsical.

Admittedly, the applicanyj did not make any reprdsentation

for the employment of hif son within the time prescribéd
for the purpose by the sgid circulars, The lesagned counsel

for the applicant stranufusly urged that the applicant
could not have made such|la request till finalisation of

the judicial proceedings|fby which he has challenged thq

order for his termination:

|
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8. The second appeal wag decided in 1981. The applicantd
first representation as shown in the O&i . is after l@lapse |

of almost five years i.e, tg say on 30.11.86. The lapplicant

having defaulted or may be t in a position to invoke the!

benefits provided in the ciflcular earlier than 1981 cannoté

in our considered opinion ¢fiving him the right to challen%e

the validity of the gutyoff date,

9l In view of our findiﬁﬁ hereinabove, the challlenge
h

to the cut off date is also olly untenable,

10, . The learned counsel fpr the applicant next duhnittea

that there has been violatidh of Art., 14 of the c:o:ttitutiq‘m

of India and the applicant!s| son has been discriminbted byi
others being mardﬁ}oyal Railjay servants have been gppointed,

He drew our attention to pagagraph 11 of the 0.A. [In that|
para it has been indicated that one Mohd/, Feroz Khah was

appointed by order dated 26{li,74 and Smt, Vibha Kuhari was
appointed by order dated 8,1}476% All these appointments

were made within the time pnpvided by the circulars|, The
plea of discrimination is wHplly untenable’,

11% In view of the diwcueI ion hereinabove, we fiind no |
merit in the ( and it is |@ccordingly dismissed stmmarily,
[~ Bdakse
Member A)) Vice Chairman 5
®

Dated:,£€§3ulx, 1995
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