e

ﬂnEgEdVEH
IN THE CENTRAL ADMINISTRAAIIVE TRIBUNAL, ALLAHABAD
ADDIL TLONAL BENCH AT ALLAHABAD
® o alw
Allghacad  Dated this '(5‘% day of Novemver, ]996
b

Uriginal App]icétion No, 405 of 1993

~

DISTRICT . Bareilly

COURAM ;3 -

Hon'ble Mn, S, Das Guptal A.M,

Hont*ble My, T,L, Vermg, W,M

1. shri [Udai Manyu (6494574)
son aof shri Mohan Ll
R/o Village Agarsh osteAgarsh
Distnict-Bareilly ,
presently working ip 42 Company, ATmy Supply
Corpg ASC (Supply) |pareilly Gan{t_243004,

5.  ghri [Ram Prasad (6404573) son of shri Khem| Karan Lal
Resident of Villagd| Bhartol Fost-PAC Nakatfiya
District-Bareilly, |presently working in
42 Company Army Sugply Corps ASC (Supply),
Bareilly Cantt-2430p4,

(By shri HC Pathak, Advdbate)
s WH & ¥ & @ .l"\ppli Cants
Vérsus

s Uniom of India thrgugh the
pefence Secretary, |pMinistry of pefence,
Government of Indi
south Block, New L il

2 The pirector Genergl of Supplies and Trangport
(S""'-Lz)’ :
Quarter Master Genfiral's Branch,
ADmy | Headquarters, [|sena Bhawan,
DHQ PO New pelhin]

v The Commanding uffjcer
Amy | Supply Corps HSC Records ( Supply)
Bangplore-7 ;

4, The Commanding Ufffijcer
42 Company Army Sugply Corps
ASG (sup) Iype 'C
Bareflly Cantt.243(j01

-

e The Controller of [Jefence Accounts
Central Command
Meerut Cantt,

(By shri N,B, .singh, Adyocate)

Respohdents

® ® ® » ® ® * o ®
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gy Hon'ble Mmr. S, Das Qupte Ao Mo

L 4 Two applicants have jbintly filed this OA unjd er

5ection 19 of| the Administrgtive Tribunals Act, 194858,

challenging an order dat ed 33-3-1990 (Annexure—ﬂ—S) by

which the respondents TevVE L od the applicents amortp

fighly skilled Grade II Carpenter
enter. They have prayed L(CF/

quas hed and that they |be

others from the post of a
to the grade of skilled Ca

that the aforesaid order b

reins taped op the post of Highly skilled grade I1|Carpent e:;'"

with arrears of wages and ot her benefits. w(pfp“b{Hy
/ .
2. The brief facts of [fthe case uhich are nogdis puted
that both th 18 t ted ue
are at bot e applicants wers promote W
2 @ W&
@, LA ; : Dty
Qe Y? e to the post|of highly Sk1 led Grade I1 Carpenter/jon ot

viAx & : ‘:‘L '

%ﬁwﬁj;:‘ﬂm\m)ﬂ passing the reguisite tr de test. They continued to wotk

' o &

Nb 133 9 11 on the said post and theilr pay was fixed in thevpay scale
2 5 of highly skilled Grade I and they are alSo granhted
S ok
'bl"lfé jncrements | from time to Hime in that grade. Thay were

even asked to eppear in departmental trade test [in

Hion to the post of highly skill ed

Dec ember, (1986 for promo
d in the tfade test

grade 1. |Both the appligants appeare

and cleared the Same. JJEuever,
ilghly skilled grade 11, |they were

Pg;v Jad

instead of being promot ed

to the higher post of h
to the lower past of skilled Carpentger
4 23-3-1990. Having fa led to

reverted |
the impugned order dat e

their grievanCe from the department,

obtain any redressal of

the applicents approachpd this Tribunal for th reliefs

aforemention ed.

e




V2

i

3. The applicents have dhallenged the impugned|order

of reversion jon the ground that this was passed arpitrarily

without giving any opportuf tye The respondents, who have
filed a CA, have stated thaJL the reversion of the appliCants
became neC eS.sary due to rewision of the seniority [List
as a result of which the pgsition of the gpplicantgs in
the seniority list wes relpgated. It has been stated
that as per the direCtionSjoF the Army Headquarte#s, the
Review DPC had to be carrnjed put during March, 1188 in

order to conrect certain dirlier mistakes in granfing

confirmation. As a resulfjof this, the dategearlier given
for confirmat’ion of the applicants among others upre changed
and this resulted in the dhange of their position| in the

| ’&1\/‘4‘” r'eS
seniority list. They uer% t herefore, not m@;::éﬁ‘é’f?

= -

to be considered for promgftion a8 highly skilled |Grade II
and, therefore, they werse reverted by the impugngd order,
4, We have heard learfled counsel for both the parties
and perused the records cjgrefullye

5. The lapplicants werg admittedly promoted a3 highly

e by v

skilled Grgde II Carpent ‘S/'oCﬁMpaSSing the requigite
trade test. Alsp admitteflly their pay was fixed| in the
'qighar grade and they wer granted increments from time to

time and that they enjoyefl the benefits of increment for

several years. It has been admitted that they Ajsre even
1  afbpr

conSidered for promotion|ko nighly sk illed Grad s

They appeared in the trade test and cleared trade test.
In Such circumstances, even if it is necesSary to revert

the applicants in order th rectify certain administratiye

o
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errors which might have bee) committed by the reSandentS

while promoting them on thef post of highly skilled| Grade 11/

s P ‘ szﬁ
tﬂ[ hfat that shguld have been done‘ngteg them an oppprtunity to

Shéu cause why they should|pot be reverted. Admittedly,

no such opportunity was giylen to the applicants, |The
reversion of the applicant‘, therefore, was in flagarant
violation of| the principl of natural justice., 1t iS
settled position of law thjat no adverse order can|be passjed
egainst an employee having‘ciuil cons equences without firBt

giving him an opportunity [fo Show Cause. It is npt the
case of the responents that the promotion of the ppplicants
to the post jof highly skillled Grade II was de hor$ the
rules., All [that has been [paid is that their reversion’

bec ame neceSsary as a resylt of change in the senfority

list. The applicants, therefore, had ac quired a paluable
right on being promoted tgl the higher grade of hijghly
skilled Grade II and the $feid right could not have been
taken away without being given an opportunity to |Show

C aus g.

64 In view of the forggoing, this application
succeeds. |The impugned offder dated 23-3-1990 is quashed.
The applicants shall be aaemed to have continued|on the
post of highly skiklled gihde I1 as if they were pever

revert ed. They shall be gptitled to arrears of Splary

during the |intervening pgfFiod. Nothing in this grder

shall, howsver, preclude|the respondents from papsing

a fresh order of reversigh of the applicants to fthe

oo
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lower post af

with law and

'ter following

the principl es

7 The parties shall, Hh

COStS.

(

1S

of natural justice.

pwevear, bear their ouwn

/ lh*?m v
er (5) Member (A

proc edure in accordanc e|
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