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AEShAVED  

IN THE GENTAAL ADWaNISTAkEIVE fAibuNAL, ALLAHAbitti 

ADLJIIIONAL BENUrl AT ALLAhAbAD 

AllahaLad Dated this IS tiO day of Novemver, 996 

original Application ,vo.405 of 1993 

DISTRICT Bareilly 

COAAM:- 

Honlble Mr, S. Jas LaUpi: 

Honlble  

shri Udai manyu (6404574) 
on of shri 1:1ohan Lal 

Village Agarsh rost-Agarsh 
jistrict-Bareilly I  
presently working in 42 Company, Army Supply 
Corps ASC (SupllY) 	 Gantt-243004. 

2. 	Shri Aam Prasacl (6404573) son of shri Khem Karan 
Aesident of Village bhartol kost-PAC Nakatiya 

prese:itly working in 
42 Company Army sup;_ly Corps AsC (Supply), 
Bareilly Cantt-243a04. 

(By Shri AC kathak, Advocate) 

	 Applicants 

Versus 

1. Union of India through the 
Jefence secretary, wiinistry of Jefence, 
Government of India, 
south Block, New iJelhi-11 

2. 	The ,.irector General of Supplies and Transport 

(Sr-12), 
L4uarter Master seneralls branch, 
Army headquarters, Sena Uhawan, 
DI-144 Pk) New Jelhi-11 

3. The Commanding ufficer 
Army Supply Corps ASC Aecords (supply) 
Bangalore-7 

4. The Commanding utficer 
42 Company eirmy Supply Corps 
ASC (Sup) iype 'GI 
Bareilly Gantt-243jJ1 

5. ine Controller of ,.)efence Accounts 
Central Goimaand 
Meerut Gantt. 

1. 

Lal 

shri fit, b. Singh, Advocate) 

	 .respondents 
(BY 
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ORDER  

bl e Mr. 	Das Gup2;aj__:L1. 

Two ap licants have jointly filed this 0A un 

Section 19 of the Administrative Tribunals Act, 19 

challenging  

which the re pondents reverted the applicants amort 

others from 'he post of a highly skilled Grade II 

to the grade of skilled Carpenter. They have pre 

that the afo es aid ord er be quashed and that they 

reins taped o the post of 'ighly skilled Grade II 

with arrears of wages and other benefits. 

der 

B, 

a rp en t r t 

ed 

be 

Carpent er 

order dated 23-3-1990 (Annexure-1-5 by 

2. 	
The ,rief facts of the case which are no dispute 

1,0 

are that bo h the applicants were promoted 

to the post of highly skilled Grade II Carpenter on t;)'< 

to work 
passing 

the requisite trade test. They continue 

post and their pay was fixed in the 
on the sad 

of highly killed Grade 11 and they are also gre 

increments from time to time in that grade. Th 

even asked to appear in epartmental trade test in 

Dec ember, 1986 for promotion to the post of hig ly ski) ed 

Grade I. Both the applicants appeared in the t ade test 

and clear 	
the same. However, instead of bein•promo ed 

to the hi her post of highly skilled Grade II, they wets 

OV 

the impug ed order dat ed 23-3-1990• Having fa 1138::0 
ed 	

the lower post of skilled Carpent/I by 

obtain an redressal of their grievance from t e department, 

ay sc ale 

ted 

y were 

the adp 1 C ants 
approached this Tribunal for th 

afcr em en ion ed. 

reliefs 
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3. 	The applicants have challenged the impugned order 

on the ground ;hat this was passed ar•itrari 

g any opportunity. The respondents, ho hav 

ave stated that the reversion of the applica 

ary due to revision of the seniority list 

f which the p sition of the applican s in 

list was rel gated. It has been st ted 

he directions of the Army Headowarte the 

had to be carr ed out during March, 1"88 in 

rect certain e rlier mistakes in gran ing 

. As a result of this, the dat eri earl er given 

ion of the ap•licants among others w re changed 

and this r ulted in the 0 ange of their position in the 

4 seniority lst. They wer 	therefore, not 

to be consi ered for promo Lion as highly skilled 

and, theref re, they were reverted by the impugn ~d order 

of reversion 

without givi 

filed a CA, 

bec am e nec es 

as a result 

the seniorit 

that as per 

Review  DPC 

order to co 

confirmation 

for confirm 

at 

Grade II 

y 

is 

4. We h 

and perused 

5. The 

skilled Gr 

trade test. 

tqigher gra 

time and t 

several  ye 

considered 

they appea 

ye heard I ear 

the records c 

aPplic ants wer 

de II Carpent 

Also admitt$ 

and they wer 

at they enjoy 

r5. 	It has b 

for promotion 

ed in the tra 

ed counsel for both th parti 

refull y. 

admittedly promoted a highly 

ton 6-0-' passing the requi ite 

ly their pay was fixed in the 

granted increments from 

the benefits of increment foil' 

time to 

en admitted that they were eve 

to nighly skilled Grade I f  aeloir 

test and cleared trade test. 

necessary t rev er In such circumstances,  even if it iS 

the applicants in order 43 rectify certain administrati 
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errors which might have been committed by the respondents 

while promot' ng 	on the post of highly skilled Grade 
1,1t4 

tf ►  14:ot that sh uld have been Jane giveagg them an Opp rtunit to 

show cause w y they should not be reverted. Admit edly, 

no such oppo tunit y was given to t he applicants, The 

reversion of the applicants, therefore, was in fl garant 

violation of the principle8  of natural justice. 	t is 

settled poSi ion of law that no adverse order can be passed 

against an e ployee having civil_ cons eouences wit out fi43t 

giving him a opportunity to Show cause. It is nit the 

case of the responents that the promotion of the =pplicants 

to the post of highly skil_ed Grade II was de hor
, the 

rules. All. that has been said is that their revs sion' 

became nec essary as a resu_t of change in the sen orit y 

list. 	The pplicants, therefore, had acquired a aluable 

right on be ng promoted to the higher grade of highly 

skilled Gra e II and the Said right could not ha a been 

taken away ithout being riven an opportunity to show 

c aus e. 

6. 	In view of the foregoing, this applicatio 

succeeds. The impugned order dated 23-3-1990 is 

The applic nts shall. be  deemed to have continued 

pos t or highly skilled Grade II as if they were 

rev art ed. hey shall. be  entitled to arrears of s 

during the intervening de7iod. Nothing in this' order 

ouashe 

on the 

ev er 

l ary 

shall, how ver, preclude he respondents from passing 

a fresh or■er of rev ersion of the applicants to the 



lower post a 

with taw and 

• 
7. 	The p 

C osts . 
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ter following 

the princ ipl eE 

roc educe in accordanc e 

of natural. justice. 

rti es shall., however, bear their own 

4,) 

Member (A 

   

   

II b ar 

Dube/ 


