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OPGJ COURr

CENTRAL AD\UNISTRATlVE TRI!ltlAL, ADDLA 8e.JCH

ALLAHA3AIL

D.te : This the 6th day of Januiry, 1996

CORAM :
Hon'ble Mr. S. Dds Gupta
Hon'ble Mr. To Lo Verma

-.-.-.- ..•..-.

ORIGINAL APPLlCATIGI NO .• 389 OF 1993- ......• ...-.-.--- .....••_-------
Harsh.math Pandey son of L.te Vishwi Nath p.ndey,

resident of R.ilway quarter no. 19-0E,
K.rchhan., District All.habad.- - - - - - - APPLICANT

CIA Sri PoK.oKashyap
Sri R.K.Saxena

VERSUS

1. Union of lndi. through SraDivl.Engineer-I,
Northern Railway. Allahabid.

2. Assistant Engineer, Northern R.ilway,
MirZipur.

3. Permanent Way Inspector,
Northern R.ilway, Mej. Road,
District Allihabad.- - - - - - - - - - Respondents

c/R Sri T. N. Koe1

Sri N.oK.Shukl.
ORDfl-

8y Hon'ble~~r. S. Oas Gupta~
This O. 0 was filed by the applicant

under s~ction 19 of the Administrative Tribunals Act,l985
praying that order dated 101.1993 and also order dated
2.2.1993 be quashed as the suspension of the applicant
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is illegal. He has also sought a direction to the
respondents to issue furmal order of a Ll ctmerrt of

Ny) 13 DE-
quarter" or any other type III quarter to the applicant.

The applicant WiS working as Perm~nent
Way Mistry in the Northern Railway of Allahabad Divn •
• nd .t the relevant point of time, he was posted at
Karchhana. He was allotted a railway quarter no.20-C
which was type I quarter. The applicant 'NilS entitled
to higher type of quarter, but due to non-availability
of type II and type III quarter, only type I ~uarter
was allotted to the applicant.

3. The applicant's case is that quarter
no. 19-DE, which fell vacant was occupied by him on
verbal pe~1ission of one Sri ~oK.K~hli, respondent
no.3. However, this was declared as unauthorisecl
occupation and order for suspens Lon was issued which
is under challenge.

The respondents have filed counter
affidavit in which it has been Gategorica~y stated
that the applicant was provided with a rGilway
quarter no. 20 'C' which was readily available ,but
despite acc upying the s arne , the a pplicant had forcibly

W unautherisedl y oc c Llpiedquarter no. 19-DE without any
~t>n~~ Anyelarificat~on from the respondents.LVerbal assurance

£.-

for allotment of this quarter has been categorically
denied. It has been stated that tfer such illegal
acti on on t.he part of the app Lf.c ant , he was placed
urd er suspension.
50 The applicant has not filed any R.A.
Therefore. the allegations made in the C.Ao remain~

••••unrebutted. earned counsel for the applicant did.•

t
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not appear when the Case WiS called out. We, there-

fore heard learned counsel for the respondents and

after perusing the pleadings on record, proceeded

to pass this order.

6. The applicant has only stated that

t here was some oral ass uranc e from Sri A.K.Kohli th at

quarter no. 19-DE will be allotted to him. There is

nothing on record to show that anj assurance was

9i ven to him. He has not even impleaed Sri A ••K"KoMdiSJ f\tLV\-~

l- _ ,,-as respondent. On the other hand, respondents have

speci fica lly stated t at there was no such a s suranc e,

Quarter nO.19-DE was meant to be occupied by F.W.I

and not by t e applicant, who was only P.t .• Mistry.

This averment has not been controverted by the
applicant. In any case, this question of fact, which

is in dispute can be enquired into by the depar tment .

T, e order of s usps nsi ':>0 is an inter loc utory order

and cannot be said to ave been passed without any

reason. We see no reason to inter,fere. ~lso the

q ues t Lon of allotment of quarter is wi thin the

jurisdiction of the respondents, wh8 allot quarters

in accordance with the established norms of the

respectived epar ment.. We, theref:)re, see no reason

to give~ any diretion for the allotment of the

quarter. No case is made out and the application

is dismissed 0 .t:" arti es to bear their own costs.

~~
Member J) Mem er , )


