
Open court

CENTRALAIMINISTRATIVE TRIBUNAL,ADDITIONALBENCH

ALJ.Affi~D .•

DATED: THIS THE 8TH O\Y OF JULY 1997

Hont bIe .Mr. S. Das Gupta AM
CCEAM:

Hon'ble Mr. T. L. Verma JM,-.~.~.~.~.~.~.~.
ORIGIN\L APPUCATION NO. 388j93

Kr is hna Kumar a ged about 30 year s

s on of !.at e Sri Ram cne ndra

resident of 2-A Mhatma Gandhi Marg,

Civil Lines, Allahabad.- - - - - - - - - - - Applicant

CIA Sri O. P.GJpta

Versus

1. Station Superint endent,

Northern Railway, Allahabad.

2.1 Divisional Railway Manager,

Nort her n Rai lWay, Civi 1 llnes,

Allahabad.

,,

3. Union of India through

General Manager, Northern Railway,

Baroda House, New Delhi.- - - - -- - - -Respondents

CIR Sri S. N. Gaur

(RDER (~L)

By Hon'ble Mr. S.~ cas Gupta AM.

This application waS filed challenging·

t he action taken by the respondents in recovering the

rent for occupation of quarter no.112..1\, Subedargunj

Allahabad. The facts of the case as revealed in thes:
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pleadings are thdt the applicant was a llatted this

quarter, but he sent an inlimation to the respondert.s

vide his letter dated 30.-12.1991 that as the quarter

is far away from the railway station, he would not like

to stay in the same. He also requested the respondents

to treat the quarter as having been vacated by him. It

appears that thereafter the railway authorities allotted

t his quart er toone smt. Ranja na Cilaudhary by or der

dated 2.1.'J.992. Howeverthe said allottee could not take

possession of the same and one Sri R. K. Sharma, A..S.M.

unauthoriSEdly occupied the saie quarter. The case of the

respondents is that the said Sri R.K.sharma was an un-

authorlsed occupant of the quarter and the applicant not

having given the vacant possession of the quarter to the

j{ailway aUthorities was responsible for the paymeJ1tof

rent of t he quart er.

2-, Wehave gonethrough the pleadings on record

and also heard the arguments advanced by the counsel

for the applicant. None appeared for the respondents.

3. Acinitted position of the case is that the

applicant did not give vacant position of the quarter

and the same was illegally occupied by Sri R. K. Sharma.

There is no doubt that the applicant had been t.;):lQ guilty

of OOiIJissionin nct handil'YJover of the vacant position
~

of the quarter and thereby enabling~nauthorised personl

to take possession of the same. Wehave also noticed from

annexure 3 to the R)\. that the said Sri R.K.Sharma him-

s elf had written to the respondents on 17.:1.J.992 that on

that date itself he had taken possession of the said

quarter on being given l£erba1 permission by the ,i'ailway

acininistration. It was, therefore, incumbent on the part

of the respondents to take cognizance of this matter and
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andt\.decide,. either to allot the said quarter to Shri

R.K.Sharma or to take action regarding his eviction.

It appears that neither of the ect Lonywas taken by the

railway adninistrstion and the said quarter remained

in authorised occupation of Sri R. K. Sharma. Thus not

only the applicant is guilty of omIIissio'~ but the res-,
p ondcrrt s are also guilty on the same account .• Infact the

:t~~ondE nts
responsibility of the tr.sqxiHxuiXk}(xlllixbc.tt is mcre .Ln

this connection since they failed either to allot the

quarter or evict the unauthorised occupant.i

4. We have noticed t hat at the time of a anission

on 24.B.Q993, an interim order was passed directing the
further

respondents not to makeLr eco-very of rent from the Bpp_

licdnt. Learned counsel for the applicant informed us

that this interim order has not been obeyed by the res-

pondwnts , This is highly reprehensible on the part of

the respondents. \'lIe have been shown a copy of the paySlip

Which indicates that the recovery of quarter rent is still

being made fran the applicant.1 This action on the part

of the respondents is an ex-facie contempt of court but

since this was not brought to our notice within tl;le
""~~

stipulated period of limitation, we r efrain~ ny aCEion

against the respondents in this connection.

In the facts and circumst,aoc.es discussed above,

we direct the respondents to refund whatever recovery

has been made from the pay of the applicant for the month

of May 1993 onwards within three months from the d3te

of communication of this order. Applicant, however, shall

not get any refund of the recovery made fran him till

April, 1993. The recovery of rent beyond April, 1993
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~
~l be made from the salary of the unauthorised

occupant in accordance with -w.e law.

6. This applicant stands disposed of with the

aforesaid directions, lealVing the parties to bear their

own costs. ~R
Member (A),


