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Allahabad: Dated this 2-~ day of JUle, 1998

original ppplication No.379 1993
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Co RAM:-

Hontble Mr. S.K. Agrawal, J.M.

Krishna Mohan Lal GLpta,
S/o Sri Binda e r as ad,
R/ a Vi11 ag e sic hhi ya J ang al, Tul si Ram,
Post-Bichhiya P.A.C. Gate, Gorakhpur.

( Sti D.P. Aqraw al , Adv0cat e )

• • • • ~p lic an t

Vers us

1. lh ion a fIn di a
Th rn tq h D.R.M. N.E.R.lilway,
Gorak hp ur ,

(Sri V.K. Goel, Advocate)

• • • • Respon d sn t;

o R D E R- - - --
By Hon'ble Mr. S.K.Agrawal, J.M.

Thi s 0 A has been fil ed un der See tion 19 0 f the

Administrative Tribunals Act, 1985 by the apiJlicant

praying that the respondents be directed to take the

~ P 1 i c an tin s e rv ice from 2- 7- 1985 an d the term in a ti on

order dated 3-7-1985 be quashed and the applicant be

reinstated with back wages and full benefits of

service including promotion.

2. In brief, the facts of the Case as stated

by the app 1i c an tis t hat the app 1i c an t was en g ag e d as

casual labour in 1974 during strike period and uo rk e d

from 30-5-1974 to 5-6-1974. Thereafter, he has again

I..n rk ed as cas ual 1 abo ur from 5-11-1984 to 31- 1- 1985 an d

3-5-19B 5 to 1-7-1985 an d '::J-9-1985 to 23-9-1985 an d

23-1-1986 to 20-2-1986. It is submitted that the

~plicant told the respondents at the time of his

engagement that his date of birth is 1-9-1956 and he

was below 18 years of age by 3 months. It is a1 so
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/not

submitted that the applicant was/approved by the

screening committee due to bias and he belongs to

backward class and persons junior to the ap,.;licant

have been appointed. He made a c ompl ainte dated

31-5-1988 but that has not been looKed into. It is,

therefore, requested that the respondents be directed

to take back the applicant in service and to quash

the termination order dated 3-7-1985 and reinstatement

wi th full o ack wagas ,

3. That a counter has been filed by the respondents.

In the counter it has been stated that this application

is hop el as s I y barred by limi tation. The applic ant

cpp e ab e d befo re the sc reening c omm.i ttee in the year,

1987 but could not be given appointment on the ground

that his first cppointment as casual labour was below

the age of 18 years as well as on account of the fact

that the applica1t was not working in any way of the

t.o c o Sheds at the time of sc r a eni nq v an d the applicant

was declared Lrlfit by the selection committee. The

~piicant was engaged as casual labour on 30-5-1974

and the applicant was below 18 years of age. The

res p 0 n den t s hav e den i ed t hat the app1i c an t was

re-engaged on 5-11-1984 and the respondents have also

denied that junior persons tJban the apjJlicant have been

8iJpointed. The applic ant was fcOu-r'd'lrfftt by the

screening committee. Therefore, there is no Case for

his r eq ul a rd s at Lon , Therefore, on the basis of counter

fil ed -by the r esp on d en t s , it is stated that this OA be

di smi ss ed wi th Cos t s,

4. I have heard learned counsel for the app Ld c ent

CJld the learned c o in s el for the resjJondents and perused

the r ec o rd.
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5. The l~arned lawyer for the applicant has

submitted that the applicant was working with

the r ssp on dei.Es as casual labour since long but on

screening the applicant was not approved on the

ground that on the first date of entry he was under

age. He has also submitted that after amendment was

allowed by this Hon1ble Tribunal, the ground of

limi tation no more exists. Therefore, it is submi tted

that necessary direction be given to the respondents

to qua s h the 0 I' de r 0 f term in at ion an d I' ei n s tat e the

applicant in service w.e.f. 3-7-1985 with all

con s equen ti al b 91 ef! t s,

6. an ,tihe 0 ther han d, 1 earn ed 1 awyer fa I' the

respondents, while objecting the aforesaid argunents

s tat ed t hat 0n sc I'e enin g the epp 1i c an twas not f 0 und

filt and this OA is hopelessly barred by limitation as

the applicant was considered by the screening committee

in the year 1987 whereas aggrieved by this, the OA

uas fil ed in the year, 1983.

7. That I have given my t ho uqhf ul, consideration to

the argunents of counsel for both the parties and

al s o perused the whole record carefully.

8 • I tis c lea r 1 y evi dent f ro m the 1 e t tel' date d

7-2-1990 at Annexure-1 that the applicant was informed

the reason why he was not approved by the screening

committe. The Hon'ble 54Jreme Court in the Case of

S.S. Rathore vs. State of Madhya pradesh, 1990(1)

SLJ 98 hel tf that the limi tation will start from the

date of appeal/representation was diSposed of or the

dat e 6 man ths exp ired from filing 0 f th e app eal etc.

It is also an admitted fact that the cpplicantion for

amendment as submitted by the appliCant was allowed and
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the amendment has been carried out. In view of that

fact ~.sC.tt, I am, therefore. of the opinion that this

~plic atian is wi thin limi t at i on,

9. Admittedly, the applicant was engaged during

the strike period i.e. on 30-5-1974 and he worked

only Lpto 5-6-1974. The respondents have denied the

fact that the applicant was engaged in the year,

1984 onwards due to non-availability of record. It

has been mentioned very specifically replying by the

r eap cn den t s ,that no person was engaged by the respondents

, who had worked for less number of days than the

~plicant. No bias or malafide has been established

by the applicant in this Case. As per the COUlter,

the screening committee did not find the applicant

suitable for the 8jJpointment and one of the reason

was that on the date of the first enegagement i. e.

on 30-5-1974 the applicant was m dar age. The

~plicant failed to #establish that he was engaqed as

casual labour by the respondents in 1984 and he also

failed to establish that his services were terminated

on 3-'1-1985. No doc un en t gr y evidence whatsoever Kind

has been produc ed by the applicant. The respondents

have c.atego ric all y deni ed the eng ag emen t oft he

~p lic an t as casual 1abo ur in the year 1984 an d

stated specifically that since he was not engaged

the question of termination of his services does

not arise. The applicant also failed to establish

the fact that tj1er:e:was any post to r sq ul arise the

servic es of the applic ant. The question of

regularisation of his services as daily wages worker

is no more res integra. The Hon'ble SLPreme Co ur t

in the Case of Ghaziabad Development A"thority v«,
Vikram ;::haudhary, (1995) 5 sse 210, laid down that



So long as the ~plic ants are dail y wages employees and

there are no regular posts available for the appointment,

the daily wages employees cannot be given regularisation

of services and can also not be paid at par with

regular employees.

10. In another Case vi z , The state of U.P. vs.

Madhyamik Shikshak Parishad, theHon'ble S12reme Court

has alid down the law that directions to consider

regularisation of services on the basis of seniority
end 19jngth of service can only be given if some posts

are created. In the Case of H.P. Housing Board vs.
I

Vs• 0m pi al , 199 7 (1) 5CC 269 , the Hon b1 e 5 W rem e

Co urt hel d that the Tri b in l a when hol ding that the

termination of services was invalid was in error in

giving direction regarding regularisation of services.

10. That in the facts and c Lrc un s t gnc es of the case,

the applicant has considerably failed to p ro ov e the

fac t that he was ~\tiJPther engag ed in the year, 1984 by

the respondents and his servic es were terminated

w. e. f. 3- 7- 1985 • The ref 0 r e, the app1i c an tis not

Bltitled to any relief sought for and this OA is

devoid of any merit. (

12. I, therefore, dismiss this OA with no order

as to costs.

DUbe/


