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Hon'ble Mr. D.S. Baweja. AM

Original Application No. 372 of 1993.

Murli Dhar Durban, slo Sri
Jaunna Lali, T.No. 614 N,
Ordaance Clothing Factory,
Shahjahanpur •

••••• App licant.
cIA Sri K.C .•S~xeha

Versus

1. Union of India through secretary
Ministry of Finance, New Delhi.

2. The Chief Controller of Accounts
(Fys) 10 A, Auckland Raad , Calcutta.

3. The General Manager, Oranance Clothing
Factory, Shahjahan pur.

•••••• Respondents.
CIR Sri Amit Sthalkar

CO~ECTED WITH

Original Application No. 370 of 1993.

Maqbool Hassan, slo Sri Mohd. Rasool
Khan, Darban T. No. 664 Security
Office Gate, O.C.F., Shahjahanpur.

• • • • • • Applicant .

CIA Sri K.C. Saxena

Versus
1. Union of India through secretary

Ministry of Finance, New Delhi.
2. The Chief Controller of Accounts

(Fys). 10-~. Auckland Road. Calcutta.
3. The General Manager, Ordnance Clothing

Factory, Shahjahanpur.

•••••••• Respondents.
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C/R Sri Aroit Sthalkar

ORDER- - - --

Both these applications has been filed ander

section 19 of the Administrative Tribunal Act, challenging

the same impugned order and the same question of law

is involved and therefore are dealt with together.

Prayer has been made that the Factory Order No.

2217 part II dated 17.9.92 reducing salary be quashed,

and the salary restored to the original level as has been

drawn before the passing of the impugned order and also

no recovery to be made for the salary already paid which

is alleged to be excess payment on account of refixation

of pay at t he red uced leve 1.

The facts of t he Cases are as under. In O.A.

372/93 the applicant joined Darban in the Group D post

on retirement from Army on 26 .12.79 in the pay scale of

~. 196-232. In Case of O.A. 370/93 the applicant joined

on the same post after tetirement from Army on 12.12.79
in the same scale Rs.196-232.

The app Hc errtj have been representing about

pay fixation on the plea that the initial pay fixation

is entit led under FR 27 allowing one increment for each

completed year of service in the Army. However in both

the cases, the pay fixed at Rs. 205 allowing three incre-

ment. The appliconts have been drawing pay based on this

fixation subsequently fixation accordingly at various

stages., Vide Factory Order No. 2217 part II dated 17.9.92,
however the pay of the applicants' has .been reduced with
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initial pay ~. 196 instead of 205 at the time of reemploy-

mente The pay has been further refiRed at the various

stages accordingly. Order has been also passed for the

recovery of the excess payne rrt of the salary consequent

to refixation of the pay.

The app Hc znt., have averr~d that the lfefixation

of the pay at lower leve 1 retDospecti ve ly after the period

of 13 to 14 ve ar s is illegal and unjust. The recovery

of huge amount alleged to be on account of excess payment

thereon is against the fundamental right in Article 21
of the Constitution of India. Instead of fixing pay

correctly for which they have been represen1.ing allowing

one increment for each year of completed service in the

Army actually, the applicants have been fixed at a lOVoEr

level that what had been earlier fixed after allowing

three incre me nts •

3. The counter and the re joinder has been fi led.

We have heard the learned counsel for the applicant., and

the respondents.

4•. During the hearing the learned c ounse 1 for

the applicants has submitted affidavit enclosing the

Factory Order No. 849 dated 15.3.94 with a prayer to be

taken on record. According to this order the impugned

order dat ed 17.9.92 has been since cancelled by the I.

c once r ned authority. The learned counsel for the applicants

also made a statement at the bar tta t with the cance llation

of the impugned order the re liefs prayed for by the

applicants have been granted.

5. In view of the above facts, the applications

are to be treated as disposed of. No order as to costs.

~'~~7KJ __
Member~

Arvinti.


