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The applicant while working as ~ Superintendent

(Central Excise) ~ Kanpur wa s )laced under sus:;;:ension

vide order dated 29-1-199~ only two days be ,core his

date of retirement. which is 31-1-1993. By means of

this OA the applicant has sought quashing of the

suspension order dated 29-1-1993 (Annexure-A-1 to the

OA). The case of the applicant is that the aDplic2nt

has been placed under suslension illeg v h c- se

.scLp.lLn a _ _)roceeding ,,,,asconte p lcted when the
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impugned order was passed. ,No charge sheet w as served

on him for any alleged misconduct. The i~pugned order

is malafide andhas been fBssed in colourable exercise

of 90wer. The res90ndents have ille~ally invoked

Rule 10(1) CCS(CCA) Rules, 1965 and as a result

of his suaperisLon , he could not dr aw '\,'7agesor

subsistence allowance after his age'of sUberannuation.

2~ He have heard. counsel for the parties and

perused the record caret, Ll.y ,

3. It has been specifically p eaded by t.h e

respondents in their short 'CA tha~ at the ti~e of

passing the impugned order the applicant was in servicco
I

The applicant was allegedly involved in a case in which

loss of Rs.l.50 lacs accrued to the Government due to

his negligence. It is further pain e· out by the

learned counsel for the respondents that in this case

disci?linary proceedings Vlere initiate against the

applicant and vide order dated 15-5-1998 a coPy of

which has been filed today, r e appellate authority,

namely~ Central Excise Collector, an ur had ro ped

the proceedings against the applicant, wh'ch were

initiated vide order dated 2 -11-1995. Considering

this deve100ment in this case, we find that the OA

of the a00 icant has become infructuous. If any

retiral benefit has not been paid to the applicant

on account of pendency of the disci~linary proceedings,

the respondents are directed to pay the same '\,vithin

three months from the date of communication of this

order. There shall be no order as to,costs •
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