
R~served

Cent r e 1 Admini s't rat i ve Tribuna 1
tI, 11aha b"]d ge n c h , ' lla ha bad •

Jated: Allahabad, This The '1.£r::. day of ~ 2C'(,0.

Coram: Honfble Mr. Justice q.R.K. "r i.ve di , V.C.
Hon "b Ie ~~r. S. Jayal, A.M.

Orioinal Arplication No. 362 of 1993.

1. 'Jijai Kumar son of
30 years resident
f anou r ,

Lat e Bhul'lar, aged about
of /'38 :lans-I!ihar -hariour,

/. Lsrrt iy ac Ha ide r son of Sri .v It.af He L-te r resident
of 171 Chau Khera, Parjin~er 1 aaar, Kanrur

3. Fawan KUMar aoe abovt 33 years son of Shri Barri
Madho, r'?si;ent of 8-25 Shanti "Jaqar, Kanpur C'antt.

4. Virendra Tiwari son of Sri Chandra Bt an aaed
about 28 vears resident of Kurmanchal nhawa

t

Nagar Colony, Hause No. 111, shant oawn Road,
Kenr-ur ,

5. Rakesh Kumar S'Jn of late Sri Ramadha r resident
of 'L-7/2 Ganga Vihar, Kanpur.

6. Kali Cba r an son of Late Satya Narain, Resi-ient of
lJi llage Baru ~~ra, Pos t Gunir Jistt. Pat.ah our •

•
7. Kartar Singh son of Sri Amar Singh, Resident of

HOuse No. 75, Anand Marg, Jagaipur, Har j i nda r
Nagar, Kanpur.

8. Abdu 1 Azi z son of Sri Sashir Ahmad resident of
Bhishti Colony, Kanpur Gantt.

Q Dhruv Kumar son of Sri Ram SaId , resident of

vi 11age
Deoria.

Nar anqa Fast Bal e pur Parshiha Jistt.

. . r p licants.

Ani 1 Kumar Adv . and
O. F. Sino h, A dv .
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Versus

1. Union of Ind i a t.hr ouqh engineer In chief. Army
Head --uar't er , D H l..:, r .«. New Delhi .-110('11

2. Chief Bngineer, Head ,-uarter, Central Command,
Luc kno» •

3. Garrison engineer, =/M Cha~eri Division,
Kanpur~8 •

.. • Res pord ents •

Counse 1 for the Be sp onden t s e Sri Amit Stha Is ka r , Adv.

( By Hontble Mr. S. Dav a L, Member (A.)

This application has been filed by nine

applicants jointly seeking a dir'?ction to the respondents

to absorb the applicants il"1the office of Garrison

engineer, Cha ks r i, Division Kanpu r ..,."bois respo'l~ent NO.3

in the apr-Li c a't i on ,

2. _ The case of the arr'l:c:mts is t ha t they wer=

o i.vs n appointment in 198? as Maz:1oor<;=Jod ,MarVel' t! 1
v"-~.A. ut,

their services were orally terminat . ir je'17Lv.!ere

not absorbed --lesC'ite Govs r nmarrt Circular in their fav our

1. The argume'lts of Sri Anil Kumar for the

a pp l+carrt and Sri Amit Sthalekar for the resro!")--lents

were heard. We have t.ake n into c ons i.rle r-et ion the

s ubmt s s i oos made orally as ,,'ell as in the p Iaa d i.nos

file d by t he m.

4. We find from an-ie xu re th2t applicant No.1

worked for 157 days between 17.9.R2 tor days between 22.6.83 and lQ.12.83

28.2.83,
and 80 days

r
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between 14.9.84 to 11.12.84. It is claimed in the

body of the application that applicant No.2 \'Ilorked

for 518 days between 11.12.82 and 1987 but annexures

do no t show the actua 1 period of work put il" by him.

Applicant No.3 is said to have boen appointed on

05.2.83 and to have worked for 488 days 3 fter which

his services were ora lly terminated. His certificate

shO\JlJS2'1 days in 8.2.83, 357 days in 83-84 106 days of

work in 1984-8'5. He was i'lt~Jrvi9wed and engaged as

Mazdoor on 14.10.87. Applicant No.4 was engaged as

a Mazdoor on 23.6.83 and was permitted to wor k upto

23.6.88. His days of work have 'lot been sh own,

Applicant NO.5 was engaged on 12.9.84 as Mazdoor and

worked upto 1987. His certificate shows 168 days of

w or k in 1982-83, 183 days of work in 1983-84 and 48 days

of work in 1984-81') • Arplicants No.6 and 7 have c laimec'

-;:

that they worked for "considerable period" between

1982 and '1987. The ~ays of, work of applicant No.6 have

not bee n sh own. Applicant No. / v'Jrked for 89 days in

1983-84 an d 89 days in 1084-85. Applica nt NO.8 ha s

c la imed that he was o ivs n appointment as Chaukidar

a nd worked upto 1987. His cert ificate ShOl,NSthat he

'N orked for 88 days in 1983-84. No detai Is ha"e bee n

oiven of applicant No.9. The applicants have claimed

that they should have been absorbed as ps r departmental

instructions. The instructions of Deptt. of Person'lel

and Administrative Reforms dated 26.10.84 referred to

in Rajkamal and Ots. Vs. Uni on of India and others

(1990) 13 AT C 478 r eouLre work of 240 nays in each of

c onsecut ive years for beLnq e lioib Ie for ab sor pt ion.

None of the aprl"cants

~nder the circular of
fulfil the criterion required

Department of Personne 1 and
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and Adrnini s't r at Lvs Reforms. The learned counsel

for the applicants contended that the aor Li.cerrt s '''ere

enqaqe:i on c orrt= rue ncv pai~ ""orl< after fu1fillina

all the fecuirementsf')r selection and,therC'lfore, they

should be 0iven opportunity of reqularisation aftar

those e Li.o i.b Ie have been r+ou Ia r Lsa+, As the

opp or t.u n i't Les in Government Employment are shr i na i.nq

and there are a numbs r of new entrants in the job

market: each year see'<ing wor k , \,-Iew ou In not lil<e to

issue instruction cb oki nn ornpIovrre rrt of such entrants

bv r eou i.r ing the respondents to absorb casua 1 wor kar s

vh o had worked in the past. A list of such casual workers

sh 0U Ld, hOI-Jever , be maint a ine d and they may be offere d

wor'< of casual nature as and when such work is ',r

required. While for reqular induction, they have to

complete 'f'ith others for which they s hou l'i he qiven

age re lallat ion to the extent of period of work put

in by them, they are to be given priority for work of

casual nature because of their experience.

5. The learned eouns od for app 1+c an t has shown
that some of the applicants had been called for

interview in 1987 but they were not se lected as they

were not found suitable. It is contenr1e~ that they

had bee n found suitab 19 in the past and had worked

for the respondents. Therefore they c ou ld not have

been rejected on or ound of unsuitability. The

applicants should have raised this issue within period

of limitation after being found unsuitable. Thev kept

silent about it for five years and thereafter have

raised this question. The counter replytat the apr Licarrt s ,,'ere considere-4 for regular
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oost.s a lonq with others and ItJere not se lected vlhile

other persons V'Jere selected. Thus the unsuitability

of the applicants was in comparison to others

who were also considered and it'l'as perfectly '1'ithin

the +omal n of the selection committee to ~ adjlJdge4-.

6 • The app licants have raised t he issue of

h os't LIa discrimination and have alleged that certain

persons were enqaged as Mazdoors subse~uently on

pick and choose basis. The respondents in their counter

affidavit have explain:?d as to how the persons

named were inducted. MOst of them were inducted in

1987 v,lhen a number of app ~icants w'ere a Lso ca lIed for

interview. One of them was inducted on compassionate

ground and one because he had complat ed 240 days in

two consecutive years. The applicants have thus not

been able to establish that they were similarly p l.a zod

and that hostile discrimination was practised aoainst

them.

7. The applicants h~ve relied upon Bh0jani

Alpesh Ramnik la 1 Versus 'Jn ion of India ani others,

A.T.R. 1988(1) C.A.T. 590. This case is of no help to

the app licants because in this case the applicants

had put in recuisite number of days of service and

w ere entitled to regularisation and had merely been

rejectej on ground of unsuitability while in case

before us the applicants do not satisfy th~ criterion

of e liqi bi lity laid down in Scheme of 1984. The app lieant s

have also relied upon BhagvJati Pr-asad Vs. Delhi

State Mineral Deva Lopmerrt Corporation A.I.R. 1090 S.C.

~l in wh ich the issue was equa 1 ray for scua 1 work and
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continuance of service. The arplicants in this case

have been out of service since 1984 ac cor di nq to work

certificates produced and since 1987 a cc or dinq to

their oWi\profession. In Rajkarnal and others Versus

Union of India an; others (1990) 13 A.T.C. 478 and

Jagrit Mazdoor Union Vs. Union of India and others

(199C)l3 A.T .C. 7f.,8, the regularisatior was on the

basis of scheme. In the case before us the applicants

do not fulfil the criterion of scheme of 1984.

8. We, 't he r-ef or-e , find no merit in the application

an d dismiss the same both on or ound l?Jf limitat ion as

well as merits.

9. There sha II be no order as to costs.

kMember (A.)

Na +ee s •


