
~ 11ahanad this the_ ~rd_ day of M§,X 20000

Hon'ble Hr· S .K.I • Naqvi, Judicial Member

Keshav De o Pandey Extra Departmental Branch

Post M~ster Kolhui, Basti,

District Siddharthnagar.

• ••••••• Appl Lcar.t

c/» Sri A·K. Sinha

'Versus

1 • Union of India through its secretary Fost and

Telegraph Departme nt New Delhi 0

2 • Director of Postal services, Gorakhp.lr Region,

corakhpr r •

3· The SU pe rintendent Post Office, Basti Di visi on

Basti 0

•••••••. Respondents

C/R sri c· s· Singh.
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!;I0n'ble Mr· S .K·I • Nagyi, J.t<l.

Sri K. Dev Pandey hcts im~gned order

dated 168.1992 through which his appeal has been

dismissed by respondent no· 3·

2 • There is not much disfUte in the factE of

the case, as they have come up f r cm the pleadiflJs fjled

on behalf of either sides, which are as under·

3 • The applicant was appointed as E.D.,l:)·1?.~! •

since 1.9.1976 whilE he was ~d as ~ssistant, ~

teacher in Sri Pandiniva Gurukul Mahavjdyalaya DayaLand

Nag?r Kolhud qui te be f or e his appof ntment in the FOEtal

de par tme nt. It has bee n menti oned in the appl Lcati en

thet the w ork f nq hcu r s of said vidya} ay?s is 10. 00 hcu r s

to 16.00 [leurs enc the w ork i rq LOL:rs of Branch Post

Office is 11 ·30 to 14.00 and 14 .30 to 17 .00 hours

respectively. The applicant further goes to rr.e rrt Lcr s thet

on 2:,.9.1991 he received 2' lettEr from the office cr

Superintendent of post office, Basti divisirn ]:jasti, to

the ef feet th!:lt si nee the w cr ki I~ hcor s of s ei d

vidyelaya and the working hours of Braner. Post office e r e (

over....laping hence the ap:::1icant is unable to carry cn

his duties as E .D:t3 ;p oM ~ properly. This Jetter was

replied by t he applicant mentioning there in the facts

and circumstances. Thereafter, copy of charge sheet

was served upon the applicant on 18·11.1991· The

de par trr.e rrt aI enquiry was~ucted

~\L-~

u ride r 2 heads of
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che r ce s which was concluded with the findings with
c

cha rqe no- 1 (a) ¥las proved and charge 1 (b) as not

proved. This e rrruLr y report was also replied by t he

applicant but the Superintendent of Post Offices diEfTlissed

the service of applicant, vide order dated 5.6.1992.

The applicant preferred an aPf8a1 agai ns t the samE

but the appeal was also disfTlissed by the Director of

Postal services as f.€r order dated 16.9 .92 • which h?s

been impugned by the aPPlicant in the present 0];. u nce r

se ct I on 19 of the central Administr ati ve Tribunal Act

mainly en the groynd that the order passed by the

Ap,re1late Authority was illegal, arbitrary, against the

mer I t and principle of Natural JustiCE because the j-os t

on which the applicant was worki ng was not the post of ;.:

Goverrme nt servant and, therefore, it 1e'not cane wi thin

perview of Goverrrnent post. It has also been mentioned

that there was no c cmpj s Lrrt against the applicant and t .

there was no conflict in the working hcur s in betweE n work

of teacher aridt he work of Branch Post Master.

4 • The respondent have contested the case and

filed Clt in which it has been pleaded that after thE

ccrnpl eti on of all formalities, the applicC'lnt was aPlointed

on the past of E .l) .B .P oM ,.,4t the time of his appcd rrtment
4-7

the applicant declareq'his f nccme Gf Fs. 300/- per mrnth

and that :he was not serving on any Governnent Post.

Acting en the de c l ar at don made by the al-'plicant, he was

appointed on 3 .8 .76 on the post of E ·D.B .P oM • forth with

at Kot.hui. A canplain~ was made against him, whicc-

was enquired into under 2 heads of charges. Firstly

that while he was working as Branch Post Master Kolhui·

. ( x.J
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He had accepted a j co withcut obtaining departmentaJ /

permission for the same and secondly that the working
s

n curs of both the post held clash~ to which other and

therefore Sri K.D. Pandey c cuId not discharge his

duties properly as Branch Post Master. The enquiry

officer fru nd charge no. 1 as proved and the charge

no. 2 as not provedo This enquiry report was submitted

to disciplinary authori ty who considered the facts find

circumstances of the matter and foo nd the aPPlicant

guil ty under both heads of the charge and found him not

to be retained on the post I "j:he applicant preferred

appeal against this dismissal order which has been

dismissed.

5 • Heard arguments. placed before us and ~ruse

the record.

6 • The applicant h=s failed to repel the

position that he did not inform the Postal Department

at the time of this aPPOintment that he was working

elsewher.e, as a teacher in the schocl and that amcur.ea

to concealment of materiaJ facts· It has also cane

on record u rnisp.ltedly that the college timing~ are jw-.....

10.00 A..M. tQ 4 .00 P.M. and the working hours of tt e

Branch Post Office are 12 .30 noon to 01 .00 P oM· am

2 45 P.M. to 5 .15 P.M. and there by the working hce r s

of both the places where the appj Lcant is said to hs ve
I

been working c) ash to each other and obvdcns I y the. ,
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work of the Branch Post Office gets sufferred fer

which there was a complaint against the applicant.

7 • With the above position we find th at the

applicant has failed Lv successfully assail~ the

impugned orde r 2rJO the.reby the 0/4 is 1iabl€ to be

dismissed. Dismissed accordingly.

8 • There shall be no order as to costs.

~v~
Member-A Member-J

In.s .1


