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Open Caurt

CENTPAI _ADMI NISTRATIVE TRISUNAL AI1ALABAD BENCH

ALLAHABAD
Allahabad this the 3rd_ day of May 2000.

Original Application No. 353 of 1993 .

Hen'ble Mr. S «K.I » Nagvi, Judicial Member

Hon'ble Mr. M. P. Singh, Administrative Member .

Keshav Deo Pandev Extra Departmental Branch

Post Master Kolhui, Basti,

District siddharthnagar.

ceeseecBApplicarnt
c/2 sri A .K. Sinha

Versus

l. Union of India through its Secretary Post and

Telegraph Departmen't‘; New Delhi -

2. Director of Postal Services, Gorakhpur Region,

Gorakhpur.

3. The Superintendent Post Office, Basti Division

Basti .
eses00...Respondents

C/R sri Cc.s.8ingh-
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Hon'ble Mre.« S .K.-I - Nagvi, J M »

1. Sri K. Dev Pandey hds impugned order
dated 16 9 .1992 through which his appeal has been

dismissed by respondent noc. 3.

2. There is not much dispute in the facts of

the case, as they have come up from the pleadirgs f£iled

cn behalf of either sides, which are as under.

3. The applicant was appointed as E .D . oF M-
since 1.9 .1976 while he was @é§3§§€§q as Assistant
teacher in Sri Pandiniva Gurukﬁl Mahavidyalaya Dayar.and
Nagar Kolhui cuite before his appointment in the Postal
department -« It has been mentioned in the applicaticn
that the working hours of saié vidyalayas is 10. 00 haours
to 16 .00 hours an¢ the working houre of Branch Post
Cffice is 11.30 to 14 .00 ané 14 .30 to 17 .00 haurs

respectively. The applicant further goee tc mentias theat
on 25 .9.1991 he received = letter from the office of
superintendent of post cffice, Basti divisicn msasti, to
the effect that since the working hours cf said

vidyalaya and the working hours cof Branch Pogt coffice are «
over,-laping hence the aplicant is unable toc carry on
his duties as ELEB P M. properly. This letter was
replied Ly the applicant mentioning there in the facts
and circumstances. Thereafter, ceopy of charge sheet
was served upon the applicant on 18.11.1991. The
departmental enguiry was ccpducted under 2 heads of
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A
charges which was concluded with the findirgs with
charge no. 1 (a) y;as proved and charge 1 (b) as not
proved. This enguiry report was also repliec by the
arplicant but the Superintendent of Post Cffices diesmissed

the service of applicant, vide order dated 5 .6 .1992.
The avplicant preferred an apreal against the same

but the appeal was also dismissed by the Director of

Pogtal Services as per order dated 1€ 9 .92 . which hes

been impugned by the applicant in the present OA uncer
section 19 of the Central Administrative Tribunal Act
mainly cn the groynd that the order passed by the

Aprell ate Authority was illegal, arbitrary, against the
merit and principle of Natural Justice because the post
on which the applicant was working was not the post of
Goverment servant ard, therefore, it ffé“not cane within
perview of Govermment post. It has also been mentioned
that there was noc canplaint against the applicant arc
there was no conflict in the working hours in between work

of teacher andthe work of Branch Post Master.

4. The respondent have cortested the case and

filed Ck in which it has been pleaded that after the

carpletion cf all formalities, the applicant was apjointed

on the post of E.D B .P M, At the time of his appointment

&g
the applicant declareqfhis income ef Rs. 300/- per mcnth

and that 'he was not serving on any Govermment Post.
Acting on the declaration made by the applicant, he was
appointed on 3.8.76 on the post of E.D.B P M. forth with
at Kokhui. 2 ccmplainéﬁ' was made against him, whicl
was enguired into under 2 heads of charges. Firstly

that while he was working as Branch Post Master Kollui .
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He had accepted a jcb without obtaining departmental/
permissicn for the same and SGccmdly that the workirg
hairs of both the post held clasheé'to which other &nd
therefore sri K.D. Pandey could not discharge his
duties properly as Branch Post Master. The encuiry
officer found charge no. 1 as proved and the charge

no. 2 as not proved. This enguiry report was submitted
to disciplinary authority who considered the facts and

circumgstances of the matter and found the applicant
guilty under both heads of the charge and found him not
to be retained on the post, the applicant preferred
appeal against this dismissal order which has been

dismissed.

5. Heard arguments placed before us and peruse

the reccrd.

€ . The applicant has failed to repel the
‘pcsition that he did nct inform the Postal Department
at the time of this appointment that he was working
elsewhere, as a teacher in the schocl and that amaurnts
to concealment of material facts. It has also came

on record urdisputedly that the college timings are fen
10.00 AM. tp 4.00 PM. and the working haurs of tle
Branch Post Office are 12 .30 ncon to 01 .00 PM. and

245 PM. to 5.15 PM. and there by the working haurs

of both the places/wher% the applicant is said to heve

been working clash to each other and cbvicusly the
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work of the Branch Post Office gets sufferred for

which there was a canplaint against the applicant -

7 . With the above position we f£ind that the
applicant has failed {5 successfully assaili#y the
impugned order and theweby the OA is liable tc be

dismissed. Dismissed accordingly.

e There shall be no crder =2s to ccstse.
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