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BEFORE CENTRAL ADMﬂNISTRATIVE TRIBUNAL,ALLD.BENCH,

| ALLAHABAD
DATED : ALLD. op THIS jS'|| DAY OF SEPTEMBER, 1998
- i |
A ORIGINAL A]%’PLICATION NO. || 340 OF 1993

CORAM

HON'BLE SHRI S.L.JAIN, MEMBER (J)

l.Smt.Prabha Devi W/o Sri Pran Mohan Prasad
R/o 100/69,Attarsuiya,Allahabad.Zll 003. -
2.Prabhat Chandra S/o Sri P.M.Prasdd R/o «+....Applicants
100/69,Attarsuiya,gllahabad—le a03.

C/ A : Shri A.K.Caur, Advocate
|
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l.Union of India th#ough the Secrgtary,Ministry
of Personnel, Public Grievances|land Pension,

Administrative Reforms & Public||Complaints Deptt.
Sardar Patel Bhayan,Sansad Marg, New Delhi.

2. The Accountant G?neral(Audit),

Indian Audit and Accounts Deptti|,U.P.,Allahabad.
9 | | «+... Respandents

C/R : - Shri N|B Singh, Advoaate.
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(By Hdn‘ble Shri S.LiiJain, Member(J)
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This 1is an application filed under section 19

of the Administrative Tribunals Act,l985 to quash the| order
dated 27.02.92 passed by the respbndent No.2 with a direction

to the respondents to give the sulitable appointment to one of

~the Sons of the applicant.

1) There is no dispute between the parties in

respect of the fact% that Shri Pran Mohan Prasad, the husband

of the applicant no.l and father||lof the applicant no.2 was a

Senior Auditor in the office of the Accountant General,U.P., at

Allahabad and retired on 23.08.1989 under rule 38(1) of the CGS

(Pension) Rules, 1972 from senvice. The applicant | no.l

represented before the respondents to seek appointment of one

of her son, lastly she represented the matter to the Minister
|
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of State for Personnel Public Grieyance and Pension , New Delhi

02.1E. 3991 and the vide
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I
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on vid annexure-4

respondents

annexure-5 informed}that the matBer was considered and it is

found that as Shri Pran Mohan Pragad retired after the age of

¢

55 years on medical ground, hence| it did not find favour with

|
the authorities.

dispute that Shri Pran Mohan

2% It ﬂs also not in

Prasad made an application on 08.03.1989 to the respondent no.2

seeking retirement‘on invalid penhsion as he was not keeping

good health, the réspondent no.2jon 13.04.1989 requested the

ledical

5
—

Chief Medical Officer,Allahabad to examine him by the N
|

Board vide anneuxﬁe—l. The medical board examined him and
|

t Shri

submitted the repoit on 29.5.1989 stating therein tha

Pran Mohan Prasad has lost his ea

:

e respondent no.2 on 2

'ning capacity vide ann

sxure-2

p.08.89

i
and in pursuance of the report tf

retired Shri Pran ]Mohan Prasad immediate effectl xvide

lwith

‘r‘annexure—3 . i
33 Thei applicant's dase in brief is that order

dated 27.02.1992 ié arbitrary, uﬁ able as

Shri Pran Mohan Ptasad was decl

|
retired on 23.08.1989 , compassi

justified and unreason

bred unfit on 29.05.1989 but

bnate appointment is a| social

|
welfare measure toiprovide earning and livelihood to the family

of the retired eméloyee, the Gotft.order cannot be interpreted

strictly so as to!negative the viery purpose and philosophy of

v

| i
\

compassionate appointment .
|

!
4. Thé respondent | denied the allegations and

\
requested for dismissal of the O

\
i |
O.M.No.l40114/6/&

A.with the costs.

9. h-Estt (D) dated 30-06-1987

|
Para 1(b) is as unber:—
1

"IA exceptional || cases when a Department is
|

s g \ e ; : e .
satisfied that th? condition ofl/lthe family is indigent and 1is

in great distress, the benefit of compassionate appointment may

i
be extended to a son/daughter/neéar relative of a Govthkservant

retired on medical grounds under Rule 38 of Central Civil

b’ -




Services(Pension)Rules, 1972, or (

Central Civil Services Regulatio

55 years In case of Group'D'

superannuation is 60 years, con

considered where they are retii

attaining the age of 57 years."”

6. Inicase of Shri

Bt -a Group ‘DI %mployee, the

ground is less than the age of 5

at the age of 55 yFars and 2 months ( para 5(iv) of O.A
|

the order passed by the responc

| "
nor unjustified or unreasonable
|
above referred O.ML
Itj is true tha
i

appointment is a éocial welfare
I

1

provide earning hnd livelihoo
|
employee. This obiect is to be

instructions , wh%n issued in tl

-

not at liberty t# pass any oOf
issued by them , %hich has a f

instructions, only the object

existence of' the instructions

object is to be achieved onlj

prescribed.

8 Wh#never there 1

\
any law, rule or‘instruction,c

|
this can be said that the instr

be followed striétly. This ar@ument holds no water

\
reason that if a relaxation is

provided to 55 %ears and one
|

relaxation is claimed for 55 y¢d
|

55 years and 3 %days and the

; ~ i
relaxation. Hence, such an argu

but cannot be acdepted.
|
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9. In

order dated 27 .02.4995 passed by

to provide job to ANy one son of

»

of Rs.650/- (Rs. 5
Other expenses) pa

within one month of

/rsd/

the result

14

,X~liable to be dismissed and is dw

yable by the

the order.

-4

there is no ground to quash the
respondent no.2 and order them
the épplicant. Hence, BiA. is

smissed accordingly with cost

00/- Legal Prﬁbtitioner's fee plus Rs.lSO/—‘

dpplicants to the respondents

( 97’ »&H/
BER (J)
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