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CENTRAL ADMINISTRATIVE TR IBUNAL ,ALLAHABAD BENCH. 
I • • 

O.A. No., 339 of 1993 

Dated:  2 	March,  1995  

E. Justice B.C. Sakseria,V.C. 
Mr. S. Das Gupta, Member Ck) 

Hon.. 
Hon. 

Sri Osihar, son of ShrRam Pujan 
R/o Ca e of Shri Chunpi Lal,6/2 Devence 
Colony, Bhagwat Jas 
Kanpur. • • • 	... Applicant. 

( By Advocate Sri Gautam Chaudhary ) 

Versus 

1. The Union of India through 
the Secretary of 	fence, 
Mini stry of Jefelce, New 
Del i. 

2. 	The General Managtr, 
Or 	Equipment Factory, 
Kan ur. 

3. The Additional Director General 
Ord ance Factories, Ordnance 
Equ pment Factory, Group Headquarters, 

• • • 
	 Respondents. 

• • • 

Advocate Km. S Srivastava ) 

ORDER 

( By Hon. 	S. Das Gupta, Member(A) ) 

( BY 

In this application filed under Sec. 19 of the 

Administ ative Tribunars Act, the applicant has 

challeng d the order pa$sed by the disciplinary 

authorit compulsorily retiring him from service 

and also he revisional order confirming the penalty 

imposed. The applicant was a regular class—IV employee 

in the 0 dnance Equipm nt Factory, Kanpur, He was 

served w th a charge—m o dated 24.9.1988 for major 

penalty. he gravamen o: the charge was that he 
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was fou?donauthorise 

()tails which was recover. 

possession of
kpacket 

1?.d from beneath the 

brass 

seat cover 

of his bye-cycle and bus he attempi theft of 

Governme t material. A inquiry wa s held and tie 

inquiry fficer found 'he charges against the pplicant 

as established. Ag'eei g with the findings of he 

inquiry o 

the impu 

imposed 

retiring 

against b the applican 

dismissed by the appell 

dated 21 2 .1990. 

ficer, the disciplinary authority, vide 

ned order dated 2 .11,1989( Annexure- A 1) 

n the applica t the penalty of compulsoryLki 

him from service. This order was appealed 

and the said appeal was 

-te authority by its order 

2. 	The applicant, tjereafter filed a revision 

petition hich was also dismissed by the impugned 

order d t d 25.5.1992 (*Inexure- A 6), 

3. 	The impugned orjer of the disciplinary uthority 

has been challenged on le following grounds; 

  

(i) The discip inary authority did not give 
an o portunity to the applicant before pa sing 

the mpupned order of penalty and the inq iry 

report was sent to him for the first time long 
with he impugned rder dated 2.11.1989. 

(ii) The impugned order of the disciplin Ty 

;
autho ity is a non speaking order which do s not 
show an independent application of mind. 

(iii) The evidence on record was not suff cient 
to establish the charges. There were contr dictions 
in the statement of witnesses, 
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(iv) The quantum of penalty is exces • ive. 

4. 

on t 

— in t 

The revisional order has also bee challenged 

e ground that it has been wrongly me tioned there 

at the applicant has been found gui ty of 

theft second time , whereas, the applic nt was 

never involved in any theft case and this, the 

observation of the revisional authority incorrect. 

5. The respondents have filed a coun er 

affi• avit in v?hich it has been submitted hat on 

16. .1988, when the applicant was mustering out 

of he factory after the duty hourso, hi bye-
, 

cycle was searched!on suspfciXon and a poi lythene 

packet containing! brq,ssitails weighing 500gms. 

was recovered from! beneath the cover of the bye-
, 

cycle. The applicapt was, therefore, char e—sheeted 

for major penalty! and the inquiry offic r after 

r ecolding evidence concluded that all the charges 

  

have been proved b_yond doubts. The disciplinary 

authority agpeed with the findings of th inquiry 
a.t.z) 

officerx_ imposed tele penalty of compulsor retirement. 

Neither the appe 	 Jate authority nor the evisional 

authority considered it necessary to int f er e with 

the disciplinary authority's order and the same 

wa 	confirmed by the appellate order .nd the 

rev sional order. They have submitted t at the 

gr unds taken by the applicant are not alid 

and the application should be rejected. 

6. The applicant has filed a rejoinder 

affidavit reiterating tne contentions ade in 
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unishment 0 

e jurisdic- 

1 with 

of compete-

rbitrary 

iate to 

penalty on a 

the 

ct of 

e proviso 
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original application. 

7. 	ie have heard the learned counsel or the 

parties and have gone through the pleading of 

the case. 

  

    

    

    

realm of assessment 

of the inquiry officer would appear to be 

perverse. In the leading case of Union of 

Par a Nand1_112821_10 ATC 30, the Supre e Court 

int ralia held 

We must unequivocally state that the 

8. 

of a 

A C 

departmental d:sciplinary action is v 

urt/Tribunal cannot normally 1nte4int 

L j The scope o : judicial review in r spect 

ry limited, 

the 

of evidence unless the findings 

totally 

India Vs. 

jurisdictio'l of the Tribunal to 

with the diisci)linary matters or 

cannot be elated with an appella 

—tion. The Tribunal cannot interf 

the findings  of the Inquiry Offic 

—nt authority where they are not 

or utterly perverse. It is approp 

remember that the power to impose 

delinquent officer is conferred o 

cDmpetent authority either by an 

legislature or rules made under t 

to Article 309 of the Constitutio 

Sim larly Courts/tribunals will also no' interfere 

in o der of penalty on the ground of its 	antum being 

excessive unless the quantum is so dispro ortionate 

to he gravity of the miscond4ct that th = order 

wou d appeart, to be of a vindictive nat re, The 

Hon' le Supreme Court has unequivocally d liniated 

the confines of judicial review in respe•t of 



quantu of penalty 
disciplinary matters., 

in the case of .4:ate BankafLacliaLnd others Vs. 

Samar dra Kishore ndow and anothertakailingc40 

Their Lordships had held in this case that imposition 

of appropriate puni ment is within the discretion 

and ju gment of the 	sciplinary Authority. It may 

be ope to the Appel to Authority to interfere with 

it but not to the Hi 	Court or to the Administrative 

Tribu al for the re, on that the jurisdiction of the 

Tribunal is similar t the powers of the Nigh Court 

under Art.226. The po er under Article 226 is one 

of judiCial review. I is not an appeal from a 

decision but a rGvi w of the manner in which the 

decisio, 
was made. S miler observations were also 

made by their Lordshi 	in Parma Nand (Supra). 4e 
quote he. relevant e 	act; 

N 

0 	on evidence e-re 

i ralevant or 

"If there has 

with the rule 

principles of 
ould meet th 

xclusively wl 

he competent 

lawfully be im 

proved misc ond 

o substitute 

f the authori 

nless it is m 

atter for the 

with The Trib 

t e penalty i 

ficer or the 

een in enquiry consist nt 

and in accordance with the 

atural justice what pu ishment 

ends of justice is a matter 

hin the jurisdiction 

uthority. If the penal y can 

osed and is imposed on the 

t, the Tribunal has n. power 

s own discretion for hat 

The adequacy of penalty 

afide is certainly not a 

ribunol to concern its If 

al also cannot interfe e with 

the conclusion of the inquiry 

ompetent authority is based 

if some of itis found to be 

traneous to the matte 
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n view of the above, the grounds taken by 

icant which referred to the validity of the 

findings of the inquiry officer and the quantum of 

penalty have no force. A few contradictions in the 

evidenc = of the prosecution witness with regard to 

the tim= of occurence, as pointed out by the applicant 

apart f iom being minor in nature, are not of much 

s ignif ii ance unlike in criminal proceedings in which 

exact t e of occurence of the alleged crime has 

some im•ortance. 

10. 	As regards the grounds taken by the applicant 

that he was no given a copy of the inquiry report 

before imposition of penalty and was not given 

opport nity to represent, after 42nd amendment to the 

consti ution, the second opportunity to show cause is 

nolono r available to delinquent employee. Fowever, th 

SupreIm Court has ruled in the case of Ramjan Khan 

that a report of the inquiry must be given to the ardb 

delinq ent but the dOicision in Ramjan Khan's case 

has no retrospective application as decided by the 

Supreme Court in the case of Manaoing Director 

E.C.',.I.L. Vs. B.  Kartthakar, 1993(25)A.T.C. 704. 

In th= case before u , the impugned order of 

penal y was p s s ed prior to 20.11.1990. We cannot 

hold 'hat the disciplinary proceedings were 

vitia ed by not giving a copy of the inquiry report 

to the applicant before imposition of penalty. 

11. 	As regards the plea that the order of the 

disciplinary authority is non-speaking, we find 

9. 
the app 
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I, 
fro 	II • • faAt

a 

1r that the impugned or er 

dated 2.11.1989 cle:!ly states that the disc iplinary 

authority has carefully considered the inqu by 

report and has a7 i : ed with the findings of the 

inquiry officer and 	id that the charges leVelled 

against the applicant are established beyond doubt . 

It also states that he disciplinary authority has 

1 taken a lenient view i hile imposing the penalty 

of comp j.soribretirin him from service. This clearly 

indicat s an application of mind on the part of the 

disciplinary authority before issuing the order of 

penalty. Moreover , i1 the case of Ram Kuma Vs. 
I 

State of Haryana, AI  1987 SC 2043, the Sup me Court 

held; 

"In our opini: 
i agrees with is  

and accepts 1 

support of suP: 

for the punisl 
evidence and 

of the Enquiry 

reasons for tii 

accept the c 

appellant thlt the impugned order o termina-

-tion is vitited as it is a non—speaking 

order and doe not contain any reason. When 

by the impugn1: order, the punishing authority 

has accepted he findings of the Enquiry 

Officer and le reasons given by him, the 

question of ngn—compliance with the principles 

of natural jultice does not arise. I is also 

incorrect to ity that the impugned o der is 

not a speaking order." 

n, when the punishing 
e findings of the Enqu 
e reasons given by him 

h findings, it is not 

ing authority to again discuss 

ome to the same findings as that 

Officer and give the same 
e findings. we are unable to 

ntention made on beha f of the 

uthority 

ry Officer 

in 

ecessary 
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12, decision in Ram Kumar' s case was ollowed 

with app oval (4;E Hon,  ble Supreme Court in the case 

of  Indian Institute of Technolo3omba Vs.. a Urtion of 
India and others„19915upp1 .(2) SCC  12 

13. 

interql 

had wr 

by the a 

averred 

that the 

revisio 

the app 

second 

word'the 

Penal Co 

not have 

is besi 

word w 

The 

a on 

ugly 

i revision a. 1 order has been chall nged 

the grourd that the revisional uthority 

referred to a commission of theft 

plicant for tt.e second time, It has een 

by the respondents in their counter f fichwit 

e has been no mistake committed by t, 

al authority t 
	

the misconduct fo• which 

icant has been compulsorily retired its the 

uch misconduct. There is no doubt th t the 

t' has certain connotations un'er the Indian 

e and elements of the crime of thef t may 

been present ih the alleged misconduct. However, 

e the point si-ice the connotation of this 

uld be differeht in the context of t, e 

discipl 

the rev 

nary proceedings 

sional order, ve 

.This technical aspelct in 

are of the view, cankot be 

considered to have vitiated the impugned ord 

revisio No other ooiht has been urged. 

14, 	In view of the foregoing, we find that the 

application lacks merits and deserves to be dismissed. 

accordingly dismissVa the application, There will 

be no  order a 

1L 
Me mb er 

to cost $. 

A )1 Vic e- hairman 


