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THE CENTRAL A&IHISTRATIE’E TRIBUBAL
ALLAHABAD BEMCH ALLAHABAD
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Dah.Nog (322 of 1993
Rajendre x%ar .o Applic-#;t

‘ ’v.
Union of I;ndia and othera |see Respondents

E

HON'BLE MR MAHARAJODIN, MEMBER-J
Thie is the spplicetion under Sectiocn 19 of the

Adninistrative Tribunal Act seeking the relief by the applicent

for compassionate appointment,

The rele-yant|facte giving rise to the spplicsticn

are that f@that of the spplicant Shyem Lel was working as Line

Mistry, who died in harness on 06-09-83, The spplicent movad

spplication earlier to this|application uhich was registered es

G.A.Ho.'?d 91, The sald

to the respondents (Gener

licetion wes allowsd with the direction
| Manager) to pass fresh order with

of tha gpplicent and communicate the

|
|

reasons upon the applicati

semé to the epplicant within a pericd of three weeks trom the

|

date of passing of the sam

|
In campliancd of the order of this Tribumal, the
: |

| 1 |
‘ |
reeponden{‘.a fessed the impugned order deted 07-01-83 (Mnamro-}).
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Against this order the appqucant has case up again bsfpre this

Tribénal. Teeﬁing the rauafL g8 mentioned azbove.
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that the zpplicant is nat ﬁ'utled for compassionate appoint-

 ment mainly on the ground that the surviving sons of |the

applicent received the te ‘.nn.]. benefits, The detslls qf the
paymente made to the epplicent end his elder brother ate given
in pars 10 of the Supplmari.ery Affidavit. The majer smount
of ths taﬁm‘.nal benefits were received by the eldsr son of

the deceased aa the ppplicm being minor, was not eligible

to receive the paynants'. Hﬁ was, however, pald Rs,14,315/=

on 16=-02-81, A large sum b;Tsides the pension as & teminal

benefits, Aj‘-as gone to the aﬂder brother of the applicant and

the applicent, Ths said anﬁunt was not peid in lumpsum rether
| ‘

the same were paid bn diffeﬁmnt dates richt from Ootober 1989

to February 1991, In the impugned order {Annexure -1} it has
| :

been seid Fhat the epplic

| was paid more than Re,50,000/=,

therefore, ‘on this ground alsc he is not entitled to get

campasal onate appalntment,

suffering fm Tubsrcalosis

he elder son of the decessed is

80 the emount paid on different

dates muat ‘hwe been utilizet toverds medical trestment,

1t has been argued on behalf of the respondents

that elder ‘bmthar is gettimg Re.555/= per month besides the

Dearneas A.leama. This &mnt of pension is slsc nct sufficient

to meet thli requirements of n family consisting of two persons

and particularly when one of | them is suffering from the serious

dikx ailment, The'requndentajn have referved (199002 A.T.Ceses 328

(Calcutta) : Anil Kumar Sen \jmrsus Union of Ipdia and others, in

which it was held thet s
"The applicant's family consisted of 4 members including




himself, Hisg eldesf son was employed in State Beank
of India, That apart, the epplicent has immove
property of appro :ately Re,25,000, He also
pjnsj.m st the rate of Rs.,360/~ pm.. It ie u
that in 1988, he repeived Re .11,000/~ as Death
and Rs.642/- as Gengrel Pr

Pﬂtiremant Gratuit
Fund, The applicent canoot be considered as an

eives

sputed
UM

dent
indigent
condition of his femily be regarded
2. Such being the position, the

EIIato

person nor can the
as in grest distre

gquestion of extendihg the benefit of compassi

pointment to his #mngah son does not arise

The facte of the cese, referred to above, are different then

| ‘
the facts of ithe present case,| therefora, the case law ci ted

|
respondents is not aepplicab

by the learrsd counsel for the le,

1 ‘
' As sgeinst this |
\

applicant has relied on 1992-9

the learned counssl for the

ol olaml & 8§ = 135 : Phoolwati

(Smt) versus Union of Indie and others in which it hes besn

observed that 3

"z

ed a notice on 23-10=1980
ending declsion of this sppli-

ed to continue her stay wl

This Court is
o difected that i

d
cation she be permif

th

her sons in the sei
m‘ affidevit stati
amount of Rs,21,000
received CGE Insursl
aaii GPF amounting €

*

*

quarter. The Stste has fil
that the gppellant receiv

es D.L.R, gratuity.dhe elsoc
e amounting Rx t€c Re,10,92
R8.1717 of her deceased husband.

|
She is also getting |a Family Pension of Rs,390/~ per

ﬂlaﬁm, md &8 m;lch. M

tho guarter. This C
learned counsel &pph
tcicunai.der the pro
in
provided with en
In?smta of time bed
to consider this aspe

harness, one of hj

ne cennot continue to stay|in

aring on behalf of Unicon of India
-- sions the$ when an employee dies

be

t of the matier and to t




necessary instruc jms from Urion of Indis, the counsel
sﬁ:ateo before thie{ purt that he hes been instructed by
the Goverrment of Incla that it is not possible to
p;rwide her second son with en employment in the said
p@:ess whare her ~‘band was previously employed. IR

. similar coss, Sushme Gossin (Sat) ve. Union |of Indis,
thie Court has hell
(38BC p. 470, pare

as under,."

Je

| Beslides the 1

.

erned caunsel f or the applicant has

relied on | e report of Senor Labour Officer {Annexure Cé=1;
filed by I;Ps mapondeqts. ihis report wes submitted in the
month of ﬁftobor 1988, The Hmﬁor Labour Officer on making
the spot enguiry hes rcport+a that the epplicent's family is '
running in indigent circumatances. They were ocoupying the rented

house and paying rent at the rate cf Rs.40/- p.u, He Has also

3 specifically mentioned in ﬁ’w report that the applicant could

not pay the remt of several months as such, the errears of rent
was due to be‘pai.d by him. |He has also said that the femily

of the epplicent needs immsfiiate sssistance, Thus from the

report of the Labour Dfficer of the repondsnts iteslf it ie
g borne ait that tha applicaw is in indigent and distr conditi on

and neads emplaymant,

The cepondentis in Counter Affidavit has said
that both the sons of the Heceased employes Shyam Lal are
owen-age as per declaration certiflicate submitted by Ehea

deceased, The copy of the|declaration certificate is pot

on record so thia fact candot be verified. Tha respondents

in para 1@ of the Supplemamtary Counter Affidavit has given
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the #ata of birth of the spplicant Rajendra Kymar as

|
26-04-71, agoording to which he has become 22 or 23 years

of a#e at present., This fact slso finds support of the
assartion made by the Pespondents in their Counter Afﬁ.davﬁit
that ths applicant coyld not be paid the teminal benefits
and as sych the major |gortion of the temminal benafits was
pPald to the alder son of the deceasad amployas, Tl!gs the }
plea takan by the resgondent that tha applicant is wer-agei

is incorrect,

In viewd of the discussions made aboye, the

cent for compassionate apppintment

is allowsd with the divection to the respondents €6 provide

cant on compassionats ground ont he
\
poetjor which ha is found eligible and suitable within a

of three months from the dats of communigation of

this ardar, There will be no order as to coat,
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MEMBER -3
DATED: A LLAHABAD:Auguat 16,1393,
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