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|

Hon' ble Mr, S. layal, A.M.
Hon! | tsladde
Mahmo og All

S/ © ohri Sadayat Ali
Ko Village-& Postkhara
i stt.sSonephadra, |

ﬁ"

(sri RK Saxena/$ri PK Kashyap, Advocates)

| | 5% .Applicalht
verbus

1. thdn of lngia

Through i vi si onall

: Railway Manager,
Northern Railway, |

All ahabad,
=1 ; |
2, Assistatn mi;lneel",
Northern Railway, |
Jhunar, ‘
3. senior iivisional |Engineer,

Northern nailway, Allahabad,

(sri Av afivasf-ava, Adv’iipate)

desponqents

nger section 19 of the Administrat.

ive Aribunals Act, 1985/ the prayer ot the applicant is

to quash the orger of :missal dated 22-5-1992 and thf

appellate oraer dated 27-1-1993 and to girect the |

respondents to reinstatel the applicant on the post

0g Gangman with all bac ‘.wages and consequential

i M_B benefits,
| : N

- A In prief the facts

of the case as stated by the

applicant are that the g a
Gangman at vhunar in P.d, 1, Churk, who was prejudiced
against the applicant ag the applicant was pressing th

demana of C,P.C. scale flor Gahgmen and for regu :isatibn,




wow N

it is stated that the respongents implicated the applicant

in a false criminal case by listing a F.i, R, uncer sections

332, 323, 353 ahd 506 1.
\ pA

filed against the applicaht, —&ﬂ‘ the act of alleged

assault om Maghav Rgo, P.b.I, It is stated that the

Ps L, aNd the charge sheet was

respongent no,2 wrongly stated to have sent charge sheet

to the applicant by registered post whereas no registered

letter was sent to his hOme adaress, The applicant was
5.1992 and when he regorted on

s, responaent no,3 remgved the

lde order dated 22-5-1992 on the

basis of c&}ncoctea story, The applicent filed an appeal

which was ialso dismissed|vide @ cger dated 27-1-1993,

|
It is stated taht withou

issuifg charge sheet ana without
holding inguiry against the applicant, the applicant was
removed illegally from th\e service, Ihere was NO reason
to gispense with tne ingliry and to invoke the ovisions

unger Aule 14(ii) of Raillway servants(iiscipline & Appeal)

Rules, 1968 as during tn# pendency of the criminal case,

no gepartmental inquiry cén be held, Therefore,|the

re:ponaeu‘ts have violatei' Rule 9 of Railway servaits

(dscipline & Appeal) BL? es, 1968 and Articles 14, 16 and

311 of the vonstitution pf lngia. In tnls way by this

Ua the applicant has sought tne reliet as memtipned

above,

3 A counter affidavi‘t was tiled, The respongents |
have dewied tnat tlney were prejudiced with the applicaélt
because of nis Irace U'leHOl'I activities, The applicant was
v.P.u, scale hol ger befﬁre termingtion gnd he was not
implicated in afy false lcase whereas it is stated that on
14-4-1992, the applicant%assaulted sri Madhav Rao, Pon. L,
Chunar, Sri Madhav Rao lodgéd a FIR and Fis N<9.194/l9§2
under section 332, 323, 1353 and 506 Li.P.C. was registe‘L:ed
against the applicent, |[It is stated that a majer penal ty




charge sheet was sent td
post at hi‘s home addres ‘

postal authorities as t%ﬁ applicant refused to

the deliveryn g.5.1992 i;ﬁhen the applicant went

office of kil Churk, sri '1

over the g

to the applicant put thel

the entire matter was put

| I
who by a reasoneq orger
applicant

Rule 14(ii

:I.

of Railway
Rules, ]9

reéspongen

uspension ordd#

v
|

was perfectly

dated 2251992 dismisseéd the
rom service by invoking the provisions of
:
It i stata:d that the action of the

circumstances ang the gi
no other obtion, It is

viol gtion

of Articles 14, 16 and 3

4.
_the facts %tated in the ¢

5. Heara 1earnea coung

lawyer for ‘the respongent

6 It is aamitted fact

applicant were terminateg

was registered against hi

k

the date of passing the i
|

dismissed from service as

Hules of ng

A rejainger affi cay

the major p%nalty charge
sent to hip by registereg

learneqd lawyer for the ap‘

never refuséd the charge

against thejapplicant is

that even it it is presum
|

refused the ‘charge sheet
|

e e— 15—

the applicant by regis

2 i, Singh, KRl trieqg

applicant refusegq,

ervanls (ilscipline &

ciplinary authority hag
il s© stateg that there

y Ao

¢l for the applicant an learne'jd

$ and perused the whole| record,

beécause Qg a criming]

1

ost,

heet ang the whole st ory |

pncocted,

0 that the applicant hadg

tereg
which was returned by the

receive
in the
Lo hand‘
and major penalty charge sheet

Th

reafter

before the discipling authori ty

peal),

justified in the fac-1s ang

t has been filed reite sting

that the services of the

ase

which was still pendging on

ugned order of dismissal,

t that the applicant was

he is alleged to have refused 1
heet and the order of
It is stated by ¢

icant that the applicant

sus pens# o

he ‘

It is also stateg

the épproprizte COurse

Was
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to proceed ex parte agai;kLst the applicant and not teo

X inyoke the provisions ofildule 14(ii), Railway Servants
(idscipline & Appeal) rtuiﬁﬂes, 1968, The generalLtule

is that no employee shall be punished without issuing

memorandum of charges anjéi without giving an opportunity

tou efend himself, In cales, where major punishment

is proposed to be imposed, cisciplinagry proceedings, as

proviced un%aer Rule 9 of [LA &R Rules, is to be withheld,

There is, h0wever, an exgeption to the general rule as

contasined in Rule 14 of ﬁhe LA. & it Rules, Sube

Rule 2 of Rule 14 that ;.
anotwithstanging aﬁ:ything contained in Rules 9 to }3;:.

where the discipli

for reasons 1o be &

it is not reasongbl
in the magnner pro,ﬂ

|

aly authority is satisfied
ecorded by it in writinmg, that
y practicable to hold an inqguiry
ded in these rules; ©

< The lisciplinary a

thority may consider the
circumstances of t*

€ case and make such orders
thereon as it deems fit that aisciplinary proceeding.
should not pe dispnsed with lightly or arbitrarily,
1t has been opserved by the Hon'ple Supreme Court

in Iplsi Ram Patel;s case reported in AlR|]1985 (SU)
Page‘ 141,

The said dfcision furthed provides that the satisfacticn

of the aisciplinary authdrity, that holaing of @isciplinary

proceedings was Not regs@nably pragticable, should be

based on certain opjectiye facts, It has also heen held

}W that reasons for such sai' sfagction should be basecg on ;

—  tertgin-opjective facts,

%, In the case of JasWaot Singh vs, State of Punjab

MMM.AQ\L&__\SQJ_&&_‘. the Ha'ple
Supreme Court held that ‘he decision to dispense with

the departmental inquiry

icannot pe resteg solely on the

ipse dixit of concerned guthority, When the satisfaction

of the concerned authori y is questioned in a court of

ose who support the orger to ;

is based on certain opjective

law, it isfinculp))ent on

show that the satisfactd

L)

facts and is not the outgome of the whim or caprice of

the concerned officer,




were not know,

| |
8. In the case of Uul vs, Tulsiram Patel, the Hon'ple

Supreme Court held that ;.

The gecision
enquiry) can

*(1)

to do so (dispensing with
ot rest solely on the ce

dixit of the lconcerned authority, is

incumbent on|
to show that
certain opjeg
of widim or Ca
material to §
inguiry envig

b

The satisfac
who is empow
officer in rg
As Ul guse (3]
decision of
etc, , and the
declsicn wil
in a urt o

The aythorit
must record
denying the
before maxin

(iv) The p

(ii)

(ii1)

G

dsgipline & Appeal), R
refused to accept the le :
charge sheet which was se
it is not 3 sufficient g
it was not reasonable an¢
in the manner provided i
of the responaents that
Ihe appl
in his UA on oath, e,

opinion that it is not 3
could have invoked the pr
Servanils (uscipline & Ap)

the impugned order,

10, We, therefore, 3ll OLthis VA and quash the impugnﬁld
2

orders dated 22.5-1992 g

Ared to dismiss, remove|or reduce th

f- s regsons in writing

1 ot ¥
d to relevant considergticong®,

8 the only basis for inyoking

©s,1968 is that the applicant

;Ound objectively to holld that

this Rule,
ne whereapouts of the applicant
%:an has denied this fact even
inerefore, are of the considereg
fitl case in which the respongents
ovisions of Rule 14(2)
peal) Hules, 1968 and to pass

those who support the order
the satisfaction is based on |
tive facts and is not the outcome
price, There must be independent
ustify the dispensing with the
aged by Article 311(2).

ion must be that of the authority

Nk and he must apply his mind to.it|
clearly says, there mist be gagiksk
he authority empowered to dismiss

n the reasohableness of the

be immuned from being challenged
law,

or
pgortunity under Clause (2),
he order of gismissal, etg,

_empowere to dismiss, ztc.,

t be exercised bona fige

2) of Railway Servantg

er containing major penalty

t to him by registered post,

proacticable to hold inquiry
It is not the c¢zse

of Railway

1=1993 and direct the respondent




to reinstate
within one m¢
this oraer,

if sO advise

- 6.

the ppplicant
onth fram the

it would, how

d to proceea wi

initigted against the appl

3. There

shall be no orger as to costs,

in service without any

date of receipt of the ¢

ver, be open to the dejp

ﬂ

th the disciplinary pr¢

i Caﬂt.
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