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deposi or s compared Od d“1 the sigaatures on he 

appli tion for withdrawal at the Counter a 

well as before the Ledger Assistant. For t Aese 

reaso sythe  charge-sleet was served on 14.7.1986. 

The a plicant retired on 31.7.86 on reachi g the 

age o superannuatiGH. The inquiry, howev 

conti ued. It appear s that the inquiry of icer 

did npt find the charges established again t him 

b.Ht,. he disciplinary authority did not - ee 

with h he view of the inquiry officer and c ne 

to t 	conclusion trat the charges were es abliste 

He recommended the cut of 5% of pension of the 

applicant and also ireptIleag recovery of Rs. 00/- 

from the gratuity. since the applicant ha 

retired, the matter was submitted to the 

Pres' dent under Central Civil Services(Per sion) 
Jo- 

kule • 197 2( he rei n a f ter referred as Rule ). As 

requ red under itule 9 of the hules, the m tter wa 

refe red to the U:, .on Public :Aryl ce Comm ssion 

.here n after reffe red as U.P.'.C.) 	The L. puty 

ecr tar),  to the 	cave the opinio of 

the 	remission thal. the char ges were este Ii shed. 

The proposed penalty of reduction of pens on by 

5% was also 	ved but the realisation of an 

amo nt of Rs.2000/- was not approved. Gonseciuent 

the President ordered reduction of pension at th 

rat of 5% for 10 years. Feeling agorie ed by t 

sai or der, this L.A. has been filed wit the 

tel ef mentioned above on the grounds tht there 

was no evidence in support of the charge . It 
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was al s• contended teat he disciplinary aut silty • 

disagre d with the report of the Inquiry-Off cer 

bute  th note of diseegreement was not_ give to 

him. I is also aveited that the copy of th 

report •f the U.P•Soee was also withheld and 

thus, t e principles of natural justice are 

violatee and consequently the order of punis,ent  

is ill e•al,  

3. 	The lesporiAenErs iesisted the O.A. 

on the grounds that the charges were establi bed 

agains the appli caret]  and, therefore, the oe er 
tee 

which as passed of tezAinquiry and affording 

opportunity of defence to the applicant, was Glejetj-

i4legal. It is further contended that the 

aPPlic nt was involved in the forged withdea al 

of mon y because he had not followed the rul 

and r:e•ulations,and he had illegaly acted a 

Assist me-Post hiaste S.. IIIrd. It is al 

pleads•on behalf of the respondents that t 

report of the U.P.S.C. was of advisory nature 

and wa not an order In itself. 011 these gr•unos, 

it has been contended that the application -is not 

mainta sable. 

4. 	 The appli dant has filed rejoinde re- 

iterat ng the facts which were mentioned in the O.A. 

itself 

5. 

the pa 

.vVe have heard the learned counse foi 

ties and have perused the record. 
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L . 	Learned counsel for the applicant 

that the charges are not established 6ut„. thi 

is contr dieted from the pleadings made in the 

in para t (Hi), where i t was mentioned that i• 

esablis ed beyond doubt that a loss of Rs.!,07 

was C us d to the Government due to fraudiAent 

drawal o a money or fake ledger cards in the 

Bank aa ch of Faizabad head Post Office. It 

the case of the applicant that the charges are 

deemed e tabli sti44without any evidence. The do 

are there and the witnesses were examined. 

the learned counsel for the applicant wants to 

argue that proper appreciation of the facts is 

not done by the disci, linary authority, we are 

afraid th t then this aspect is not covered in 

udi ci al i eview. ,Eve cannot marshal the evidt-,, n 

and make e—appraisal of the evidence. In thi 

this arg ent does not hold good. 
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justice and fair pl 

on th basis of the 
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of the re rt of the LI.P.6.C. to the applicant 

and then o take final dlecision after considering 

the expia ation which may be submitted by the 

applicant 	The applica •on is disposed 	f 

accordingly. No order as to costs. 

1 - 
(Lr. K.K. Saxena) 

Member 'J' 


