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CENTHAL AMINISTRATIVE TRIBUNAL
ALLARABAS T BEmey
ALATAR

Original Applicatidn No. 311 of 1993

Adllhabad this the L. day of Degggbe:g 1995

Fon'ble Dr. R.K. Salfena, Member é Judiciall)
Hon'ble Mr. D.S. Baleja, Member Administrftive )

Fam Bahadur Khare, B/¢ Late Shri Sunder Lal l{a 65
years, Ketd. Sub pOsﬁlESteI‘, RBikapur, G/o Shifi Om
Frakash) 89 B, Ashok | gar, Allahabad = ].

APPLICANT

.

By Advocgate Shri R.Ke Tiwari.,

Ver sug

l. Assttl. Director Gengral (V-III), Postal Directorate
New Delhi=)

2. Becretary, Union Bblic Serviee Commissiof,
D holpur House, Ne elhi - ]

3. Uniopn of India thr ugh Secretary, Ministry of
Communication, New glhi -1 & '

RESPONI ENTS.

By Advocate Shri N,.B. i ngh,

-

 |E R(O

-

C K
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By Hon'blle Dr. k.K, Saxena, Member ( J )

The applicart has 4pproaced the Tribunal
challenging the order (Hnnexure A=-]) whereby the
Penalty of imposing a cift of 5% in the pension lof

the applicant for a Perilod of 1O years}was pasged,
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25 The brief [facts of the case are that

icant was serjying under the respondepts.

the period frofg 20.3.1980 to 04.10.1980,

working as Apsistant-Post-Master S.BR. |
| ¢ ~
Faizabad. Rufing this period,e 5 yeprs

counts No.s 998, 924 and 974 were not

in accordance |fith the Rule 430(i) of

the R-&'!T'Manual Vol.J¥I Fart-II;and the result Q_:

Frounclaplosily

was that an amount off|Rs.1,07,792.50 was withfrawan

énd the boss was cauded to the Government, [t is
said that the forged Withdrawal was made bechuse
the applicant had faifled to check and get thp
remark of closure beilhg noted in the said acpount.
Itis also the allegatiqn against the appligant

that while he was furlftioning as Assistant- Fogt~

Master |S.B.I, Faizabald, during the period frém

84 to Januaryld 1985, warrant of payment

ey

une of k.2,62ﬂ819.65/u was cleared b |
¢

Jlicant in respgéct of the accounts numberes

. apd
» 869, 974, W8, 944, 994, 710, 993|853,
leged that thé applicant during this|period

was posted only as As@distant-Fost-Master $.B) I

Faizabad-but, he perfffrmed the functionsof sistant

Post Master S.B.IlIrd|{without any approval of the
competent suthority. [|It is further alleged that

the saig withdrawal wds made by using fake ledger
thout any autfjentication of the Assi$tant
ter. It is aflso the allegation thatl|the
wi thdrawals of|I5 years time deposit a¢counts

owed without Hetting the $ignaturesof the
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depositors compared Iith the sigmatures on §he

application for withgrawal at the Counter ap

well as before the Lgdger Assistant. For these
reasonsythe charge-gpeet was served on 14.7)1986,
The agplicant retirgg on 31.7.86 on reaching the
age of superannuatigh. The inquiry, however,
contimued. It appefirs that the inouiry oijcer
did net find the chifrges established againgt him
but, {the disciplinafly authority did not agjee
with the yiew of thd inquiry officer and ceme

to the conclusion Hjat the charges were establisted.
He relcommended the |[fut of 5% of pension of| the
applijcant and also'ﬁmfizgng recovery of Rs.p0O00/-
from |the gratuity. || Since the applicant hap

retiried, the matter|was submitted to the

President under Cegftral Civil Servi ces(Perjsion)
)

, 1972(herein|pfter referred as Kuled)s As

Rule

required under huldf 9 of the Eules, the matter wasg
referred to the Unjon Public service Commission
(herein after referfled as U.P.5.Ce}+ The Lipputy

Secretary to the UdP.3.C. gave the opinion of

. the Commission thj; the charges were established.

The |[proposed penalfly of reduction of pension by

5% |was also apprdyed but the realisation of an
amount of Bs.2000/4|was not approved. Conjseguently,
the |[President ord¢kred reduction of pensign at the
rate of 5% for 10|lears. Feeling aggrieyec by the
said orger, this {.A. has been filed with the

relief mentioned @bove on the grounds thit there

was|no evidence if|f support.of the charge$. &
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was als¢ cuntended thfrt the disciplinary autfority
disagreed with the reflort of the Inquiry-Offjcer
but, theé note of di s~élgree‘nenf was not. given to
him. It is also ave:fed.that the copy of the

report of the U.P.5.64 was also withheld and
thus, the principles f§f natural justice are |
violated and consequefjtly the order of punispment

is illegal.,

3. The respondenks resisted the C.A.

on the |grounds that the charges were establiphed :

against the applicantjand, therefore, the orger
Ioldeng the T :

which was passed aftdf inquiry and affording
opportunity of defene}e to the applicant, was ﬂwitqt

élegal. It is furthér contended that the

applicant was involvd@ in the forged withdrapal
of money because he hed not followed the rulps
and re ulations,and B¢ had illegaly acted as|
Assistant—Fost-Masteg| S.B. Illrd. It is alspo
pleaded on behalf of |fthe respondents that the
report [of the U.F.S.@k was of advisory naturle
and was not an order [in itself. Un these grdunds, l

it has|been contended bhat the application ijs not

maintainable.

4. The applifdent has filed rejoinder re- '

: i
iterating the facts Mhich were mentioned in|the ©.AL
itself |
5 We have hélard the learned counsel fozx
the parties and havel||lperused the recorde.
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autshority should rejrd reasons of dis-agredment

n we examined|this issue through Anngxure A-l,

that some grflunds were mentioned therein. |
Besides,the report off the Inguiry Officer wgs |
elébor tely con_side_rﬂd by the U.P.5.Ce and thus, |
the grounds of dis-agreement may be known from the
said reports It is @lso poimted out on behgl f of |
the applicant that dyen the copy of the repprt of |

the UsPeS5.C. was nofimade evailsble to him.| The

conterition of the rdppondents on this pointlis

that the report of the U.P.5.C. was of advijsory !
nature and it was, refore, not necessaryl to
‘ furnish the same. Mg {he facts of the case|,

S
hewever, revealed thet the ultimate decision

of making a cut of in the pension amouny was

taken on the basis the report of the U.H.S5.C..

The proposed recowetly of Bs+2000/~ Was dropged ?

because the Commissijon did not agree to that |

part of punishment.|l In view of this fact, {the

report of the U.P.SHC. becomes of great importance

Tre guiding factor Ir imposing the penalty had

been this report. , therefore, hold that the

copy of the report gf U.P.S.C. ought to have been§

served on the applil¢ant before the order of

puni shment was pas d. Their Lordships of
Supreme Court in tII case 'Narayan Misra Vs.

State of Orissa(s.d]) 1969 S.L.R 657' also ook
the same view, wherg it was held that if, fo
notice or opportuniffy was given to the delinquent
official about the |gttitude of punishing apthority

the order of punishgpent was violative of ngtural
eoehePgeT/4
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ce and fair Ple. This view is fully

basis of the|lreasoning given in the

Unicn flohds Hamzan Khan A.K.Eﬁ
PRIVR |

decision in 'Maneg

S. Cl 4

Director, E.C.I.L. Hyderabad Vs. B. Karunal

1993(5) S5.LR. 532 by
The

their Lordships of
supreme Court. purpose of giving ropy
of the report of tl’ﬁ Inquiry Officer is so
)

1

the delinquient emp

charges which were [found established and o

basis/ of which he@ wis gbing to receive pun]

Non —supply of copy|lof the report of&the Ii

Officer was, therefdre, held violative of
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in t pension for [I0 years squarely reste

viewsof U.P.5.C, K

of % copy of the Meport of U.P.S.C. has

geeat| prejudice to [fhe applicant. For thi

the impugned order |

A8
law. | e, therefor quashes the impugned {

and set aside the lme with the direction

the punizhing authoffity should furnish the
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of the report of the UeHeS.Ce to the applicant

and then to take final

the explanation which m

applicant

accordingly.

SN
(D..]S;Qsawe a )
Member (A

No order

/McMo/

The applica

ion is disposed ¢ of

dls to costs.

N

(Lr. R.K. Saxena) |

Member *'J!

cision after considerilng

be submitted by the




