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( By Hon. 

By 

the Adminis 

has made gr 

(Ann exu re 

Post Master 

rejucting t 

promotion f 

in Higher S 

to the re 

Se lect ion 

have been p 

1:.,(ne fits wi 

2. 

brief ly sta 

Postal Assi 

. Justice 11.1‹ Varma, V.C. 

this petition filed Under Section 19 of 

rative Tribunals Act 1985 the petit' ner 

evance against the order dated 1.11. 

I to the petition) passed by the Chi f 

General, U.P. Lucknow, Respondent No 3 

representation of the petitioner f r 

om the post in Lower Selection Grade to that 

lection Grade—II: and has souoht a di e ct ion 

ndents to promote the petitioner in .igher 

ade II cadre from the date when his uniors 

°meted i.e. 9.0.e9 with all conseciu 

h retrospective effect. 

he facts giving rise to this petitio 

ed are as foLows :— 

he petitioner was apcointed as Class III 

tent in time scale on 2.5.63 and he was 

confirmed aw Postal Assistant in the Tine scale 
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1-612. 65, I is not disputed that the petitioner was 

promoted in the Lower Selection Grade Cadre by o der 

dated 23.2. 8(Annexure A-2 to the petition) posting 

the petitio er as A.S.P.M(LSG), Naini Post office, 

Allahabcd. 

3. 	he petitione,i's further promotion fro 

Lower Selec ion Grade to higher Selection Grade I was 

due upon fulfilment of the requisite condition a• per 

Rule 272 (b ) ( P 	a3 Vo ' V which lays d ow two 

conditions or consideration of promotion into t 

Higher Selection Grade Cadre as under:- 

i) Seniority 

ii) Fitness 

•ule 32-E of P 8, T Manual Vol-IV pert .ins 

to seniorit and the relevant cause (b) (ii) of the 

Ru le 32-E, rovides as under:- 

      

      

 

1)) In cadres to which recruitment • 

 

made by prbmotion,,,,, 

if it is on the basis of senior' / 

subject to the rejection of the u fit, 

F.eniority should be fixed accord' 	to 

:,,he position of the official in t 

cadre from which promoteEd. 
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5 • 	 Sri R.B. Singh and Sri Mansoob Ahmed w 

much junior to the petitioner. While the petitio er was 

promoted in LSG Cadre on 23.2.82, his juniors Sri R.B. Singh 

and Sri hiansoob Ahmed •:ere promoted to LSG Cadre •n 1.8.83 

and 2.1.88. 

6. 	F r promotion from LSG Cadre to HSG II Cadre 

the petition -rexpected his promotion on the bast • of Rule 

272(b) of the Manual aforesaid on the considerati n of 

seniority and fitness. But the grievance of the -)etitioner 

is that the respondents did not consider his case for 

promotion 	HSG-II cadre, but promoted his junior s 

Sri R.B. Si gh and Sri :,Pan Boob Ahmed in H.S.G I Cadre 

w.e.f. 9.8..9 and 9.3.90 respectively as Asstt. ost 

WI-asters All habad (AnnexuresA-5 and A-6 to the petition). 

7. 

No. 3, Chie 

Selection G 

petitioner 

for con-fir 

because the 

LSG Cadre 

Cadre, the 

ar lier to 

8. 

petition) 

Postal Cir 

spondent 

wer 

the 

loner 

that 

med in 

he petitioner has alleged that the R 

Post Master General confirmed the 

ade officials who were promoted of to 

LSG cadre and the case of the peti 

ation was not considered. It appears 

juniors to the petitioner were confi 

nd the petitioner was not confirmed 
	

LSG 

juniors were g.iven promotion in HSG- I Cadre 

the petitioner. 

The petitioner has filed as (4-Inexur A-4 to the 

copy of a circular/laddressed to all Heads of 

les on the subject of Simplification of 
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f the petitioner 
-i4444„. 

ng  :confirmation 

is no-. sustainable 

in the LSG Cadre. 
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Confirmation Procedure-

the availability of perm 

it is stated that the ca 

tion with the eiepartment 

it is clarified that sin 

at the entry grade and t 

promotion, the officials 

not required to be con.: 

in the cases where perm 

a date prior to 1.4.88 

on a date prior to 1.4. 

-linking of confirmation from 

nent posts. in this circular 

e has been examined in consulta-

of Personnel and Training and 

e confirmation is to be done only 

ere will be no confirtratiort on 

confirmed in the Lower grade are mac 

rmed in the Higher grade even 

en t vacancies  are available from 

the confirmation was also due 

8. 
.18011/1/86-Estt(D) dated 28.3.68 9. 	The D.O.P. N 

at Para no. 4.1 relating, to confirmation p 
	t, that 

confirmation will be rn e only once in the service of 

official which will be n the entry grade. 

10. 	From the afc 'esaid clarification and proviSion 

it is apparent that con irmation in the entry grade alone 

is relevant for the pu Noses of reckoning seniority. 

such, Sri R.B. Singh any Sri Mansoob ,,hmed who were j nior 

titioner in th entry grade and were promote in 

after the 	otion of the petitioner could not 

d senior to t e petitioner by reason of bein 

firmation in SG Cadre ignoring the case of he 

ly, the earlier promot:-on of the 

an 

As 

to the p 

LSO Cdr 

be treat 

oiven co 

petition r. 

afore sal• two 

on the b 

Consequen 

junior 

of accord 



to justify 

Sri Mansoob 

their earl 

discussed 

to the res 

in t hi ent 

Ahmed and 

i. be he 

Ahmed, ins 

Cadre whic 

of the pet 
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The de fence cf the re spondents in -tY..e 

earlier promotion of Sri R.B. Singh 

Ahmed from L 	Cadre to 

er confirmation in L.S.G. Cadre. Bu 

ereinabove, this defence cannot be of 

ancients sinco the petitioner who was 

y grade earli• to Sri R.B. Singh an 

as promoted to L.S.C3 Cadre earlier 

d to be senior to Sri R.B. Singh and 

ite of orders Df their confirmation 

can have no ! -:aring in changing the 

tioner in the L.S.G. Cadre. 

A decision of the Supreme Court in 

istration(19O(1) S.C.J 464 has been 

the principle that in totrvice there 

r confirmation or promotion of perso 

cadre. No junior shall be confirme 

thout considering the case of the se 

rom principle will have demoralising 

apart from being contrary to Article 

Um, 

r coun- er 

d 

adr.e is 

as 

any avail 

onfirmed 

Sri ivianso Dh 

them 

Sri Mansoob 

n L.S.G 

senior 4y 

Bal Kishan Vs 

cited 

ou Id be on ly 

s belonging 

Or 

effect 

16(1) 

In view of the discussion aforesaid, 

t the petitioner was senior to Sri R 

soob gulled in the cadre of L.S.G and 

en promoted in supersession of the c 

to be considered for promotion prior 

it must 

B. Sing 

they c ou k 

aim of the 

to the 

be held th 

and Sri M 

not have b 

petitioner 

juniors. 
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stated that 

although ju 

after passi 

the account 

of Accounts 

he learned counsel for the responden 

Sri R.B. Singh and Sri i'larlsocb 

for in the entry grade in general li 

g the accounts examination they had 

Line and were in 	cadre of 

line where they were confirmed. 

s has 

were 

e, but 

ome in 

ff ic 

ut since Sri R.B. Singh and Sri Mans 

were junior to the petitioher in L.S.G Cadre they 

be entitled for promotion wjainst. the post of Gen 

in H.S.G. 	Cadre in preference to the petition, 

seniority in relation to other L.S.G officials in 

:era.. R . Singh and Sri bl:noob Ahmed ought to hav 

reckoned for considering the promotion against th 

General Line land H.S.G.-II Cadre and the petition 

uuc;,ht to hay been conside..41 ed prior to considerat 

his juniors or promotion against the post of gen 

in 1-1.5.G-1j adre, 

ob Ahmed 

could not 

era' Line 

whose 

luding 

been 

post of 

on of rn als

o 

 

r al lin 

view of the dIscussion aforesaid, we hold 

that the pet tioner who is senior to Sri R.B. Sing and 

Sri Mansoob 	med in the L.S.G Cadre and the petit onsr 

was entitled to be considend for promotion prior o 

Sri R.B. Singh and Sri Mansoob Ahmed. For failure of 

the respondents to consider the petitioner for promotion 

from L.S.G. C dre to 1-1..3.(3-1-1 Cadre prior to his j niors 

aforesaid, the promotion of the juniors to the pet tioner 

cannot be he 11 regular. In the circumstances, we ereby 

direct the re pondents to consider the case of the 
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for his promotion on the date when his juniiprs 

d i.e. 3.8.8<; and on his being otherwise.jkl,,,a 

motion, promote him to H.SI Cadre from 

en his juniors have been promoted i,e. 9.3.89 
nsequential benefit with retrospective effect4 

The petition is accordingly allowed with no 

costs. 

Dated  Apr i  -  9 7 4  

Vice Chairman 

petitioner 

were promo 

fit for pr 

the date w 

with all c 

order as t 


