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CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD BENGCH. i
|
O.A. No. 301 of 1993 2
Datkd; % Fegﬂfa%y.lgsas
‘ i
Han. Mr, S. Das |fupta,A.M. E
Hon- Nlr. JOSO‘ Dh aliWal,JaI"A.
Jygal Kishore Goyal; son of Sri
M.E. Goyal, presentlyl|posted as
Commissfioner of Incomé Tax
(Appealls) Allahabad, 4% vov Roplicant.
( By Advocdte Sri Sudhir Agr awal)
VERSUS
o 1. Unfion of India tﬁrough
Seeretary, Minisffry of Finance,
North Bdéck New [§elhi,
2. Ceptral Board of||Direct Taxes,
North Bdock New Helhi,
through its Chaifman. . . Respondents,
( By AdvocatHd Sri A. Sthaleker)
OHDER
( By Hoff. Mr. S, Das Gupta,Memder(a) )|
The applicant in|fthis case is a Member
of Indlan Revenue S¢kvice of 1969 batch. WHen his
promotion was due tolfthe rank of Commissiondr of

Income |Tax, he was siperseded by his juniors|. He filed
an Original Applicatipn in Jabalpur Bench of| this
Iribunal and the Origihal Application was allowed by
Jebalpur Bench by th rr order dt. 17,5.1989 by which
the prgceedings of tFe Departmental Promotio% Committee
(DPC flor short) heldl in April, 1988 were qupshed
and it was directed fhat a review D.P.C. be held only
to filll up the additidnal vacancies for the year 1987-83

On 5.L.P. by the deparjfment, theSupreme Court|set asilde
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the order of the Tribunal setting aside the proce%-
-dings of the D.P.C{H of April,1988, Howeven, it

was also directed tffat the case of the pregent J
appli¢ant should be|| considered afrésh and| if

he is| selected, he 1hould be promoted w,e.f. the E

date | on which his flext junior was promoted.rhe

!
respondents af ter h&tding a review D.P.C. fo consider
| |

the applicant, keptﬁ he result in sealed cqver,

This was challenged;by the agpplicant in a\epplicat§on

v "~ filed|before the Pr}ncipal Bench and the sqme was

allowed by the judgflent and order dated 8 10.1991}
Pursuant to this orfer, the respondents issuedtheé
impughed order datefl 6.3.1992 promoting the applicgnt
tovthe grade of Cbmmissioner of. Income Tak fetrOSpec
~tivelly w.e.f, 30.1§2.1988 with a directiop that
he shlall not be entjltled for the arrears of salary
for the period from|30.12,1988 till he acthally
takes over the chadfe of the higher post, |Challengin
this |order, a copy |pf which is at AnnexureT A l,
the gpplicant has dpught the relief of quashing
the gaid order to the extent that L@”denies arrears
of pay to the applipant in respect of his notional

oromgtion and to difect the respondents tg pay

him |arrears of salbry as a resultof his promotion

to the higher post

A The respoffdents have stated in their
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the matter has alredfly been adjudicated by | the .
principal benéh of the Tribunal and the said bench?
did not pass any or:Fr regarding the arregrs of |
pay and ailowances.prcrt from the factual accurac?
or otherwise thetcdfftention that the prindipal

Bench|did not pass fny order regarding the |arrears|

of pay and allowancfls, we are of the view that the

impugned order of H§he respondents promoting. the

applicant retrOSpecﬂivngut on notional bagis

*4

itself giveda freshljcause of action to the applica%t
and iln that view, we do not consider that the
oresent application]is barred by the principle

of res=judicata,

. W |
6. de may now gdfivert to the JecisionfEhe i

operdtive portion gf the decision of the Principal
|
|

Bench of the Trib Fal which has given rise

to this controversyl A copy of the order dated

.

8.L0,1991 passed by| the Principal Bench hg4s been

annexed by therespondents as Annexure-C.f. l.

The operztiwa portffon of the order relating to

the gpplicant's prfmotion to the grade of

Commissioner, Incoffe Tax reads as follows}

N"The interim rder dated 1.1.,1991 regadding |
promotion of {tne applicant as Commisgioner

of Income Tax|is made absolute, In afidition,
he would blsdlbe entitled to all conpequential
benefits,”

It is clesr from the wordings of the ordef that
the |applicant shoyfid not only be promoted as |

ézf a Commissioner In&ame Tax but he would aliso be
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