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Th • applicant in this case is a Member 

of Ind an Revenue 	vi e of 1969 batch. ten his 

promot on was due t' ,,he rank of Commission Er of 

Income Tax, he was 	erseded by his juniors. He filed 

an Uric final Applic::ti n in Jabalpur E-nch of this 

Tribune and the Origi al ;toplication was allowed by 

Jabalp r Bench by the r order dt. 17.5.1989 by whic 

the pr ceedings of t,  Departmental Promotion Commi tee 

(DPC for short) hei] in April, 1988 were quashed 

and it was directed t let 	review J.P.C. he held on 

to fill up the add iti nal vacancies for the year 19 7-89 

On 	by the depar went, theSupreme Court set aside 
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counter reply that the Principal Bench of the 

Tribunal shile decided the 

the applicant did rot give 

application f ed by 

any direction regarding 

the arrears of pay and allowances and that 

accordingly, he hab not been granted the arrears • 

of pay and allowances in the higher grade of 

Commissioner of inccbme Tax. The respondents have 

averred that if th applicant was not satisfied 

with the Tribunal's order, he should have filed 

a review petition - efore the Tribunal or Special 

Leave ,Petition before the Supreme Court halt instead 

of doing that, he has filed a fresh application 

  

before this Tribur"1 and such an application is 

barred by the prira,.ple of res_judicata. 

3. The applicant has filed a rejoinder 

affidavit in which his contentions in the O.A. 

have been reiterated, apart from repelling the 

contention of the respondents that the present 

application is barred by the 1.r.inciple o: res- 

judicata. 

4. ,;ie have Neared the learned counsel for 

both the parties and have carefully gone through 

the pleadings of the case. 

5. -de have First considered the plea of 

the respondents that the present applicant is 

barred by the pripciple of res—judicata)  ince 
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Tribunal and the said bench 

regarding the arrears of 

rt from the factual accuracy 
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ant retrospec 7iv4 )but on notional basis 

givei'a fresh cause of action to the applic 

and in that view, w do not consider that the 

present application is barred by the principle 

of res—judicata. 
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on of the order relating to 

motion to the grade of 

e Tax reads as follows; 

"The interim rder dated 1.1.1991 regadding 

promotion of he applicant as Commissioner 

of Income Tax is made absolute. In addition, 

he would also be entitled to all consequential 

benefits." 
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n the date of his notional promotion . In 

'rated case of UGion  of India Vs. K.V, Jankir man 

S.; 20'3 One f the questions before the 

	

curt was v 	er as to what ber- fit an 

would be enti led to .  if sealed cover procedire 

edin his case and he/%.  subsequently fu'ly or 

partiall exonerated. i nsidering this question, the 

Supreme -ourt held th 	there is no doubt tha-: when 

an empl ree is corn 	ly exonerated and is not visited 

with the penalty even 	censUrv,,,he should not be 

deprived of any benefj s including the salary of the 

promotio post. 	t,  
• 	i4Yte? 

"Th normal rule - 4  no work no pay" is not 
apps icable to cases such as the present one 
whe e the employe although he is willing to 
wor is kept away from work by the authorities 
for no fault ef hi s. This is not a case where th 
emp ogee remains !way from work for his own reasons 
alt ough, the ,wor is offered to him. It is for 
thi reason that .H.17(1) will also be inapplicabl 
to .uch cases." 
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