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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH ALLAHABAD.

|

Allahabad this *he 27k day|of [ehrunny 1996

|
C.C.A., 1713 ori 1993 in
Original AppliC§tlon No. 927 of 1993
Hon'ble “Mr. T.L. Verma, JiM

Hon'ble Mr. D.S. Bayeja, AM
o T
\

Chandrama Prasad S/o Sri Ram Dec,
Working as Gangman (CPC) under
Pewsle Northern Railyay, Nlrzfpur,

R/o Village Chorua Bari, P/o Sagmohal,
Distt. Mirzapur,

cassves Apglicant.

C/& Sri Anand Kumar
Versus

1 Upion of India through Gene ral
Manager, Ns.Railuay, Baroda House,
NeU Delhlo

2, Sr. Divisional Engineer (#) N. Reilusg,
- Allahabad,

\
3. Asstt., Engineer, N, Rail%ay, Mirzamr.

4, Permanent way Inspector, N Railuay,
Mirzapur.

| eseesse Raspondents.

C/R Sri MOC. Mi‘sra

Hon'ble Mr, D.S, Baweja, AM

This contempt applicatioﬁ has been filed alleging non
compliance of the interim crdjr dated 15.6,1993 in O.A.

927/1993, \
[

e The applic%nt while uork#ng as casual Gangman at Mirzapur
was transferred‘to Panki . Ag%inst the same, he filed an 0.A.
927/1993 praying relief of quashlng the order of transfer

vide order dateJ 15:851993, 1 terlm stay vas granted as " In
the mean yhile ﬂhe transfer ornder u}ll remain stayed."
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The stay rorder yas extended from time to time on various
dates and yas not extended further as per the order dated

21.,3.1994, (

3, The contempt application has been filed on 13.3.1993

for non compliance of tne abéve interim order inspite of the
repeated representations artgr the copy of the interim order
was handed over to the apposite party No, 2 on 2.7.,1993, The
applicant has dlleged that the obposite parties have wilfuily
disobeyed the o&dex of the Tribunal and thus commitied contempt

of the court,

-

i The 0.A, has been finall decided on 8e11.94 in favour of

the applicant a g the transfer order has been quashed,

B¢ We have hedrd the lssined coungel for the parties ang

Perused the material brought on the record.

6. The respondents have coun ered the contempt application

based on the following pleadin s 9

(i) The applicant had besn already released on 295.93
From Mirzapur for re orting at Panki, before
granting of the integinm BEay on 15.6.93. Thbre-~
fore the compliance of the stay order could not
be done as the transfer order has already been
effected. |

(ii) Against the ex-parte ‘tay granted on 15.6.93, yhile

filing the written st tement in thd 0.A., an’appli-
cation was also filed for Vididhifsn, ‘
— - 7 . Hon'bie Supreme Court in the judgement

A Neo S8ts in Special jeaye etition"of 1992 State of Jammu &
a Kashmir Vs, Mohamad Yakub Khan & Uths, has helg
L that once tne appllcation for vacation of ex=-par te
- interim stay is Pending tne contempt Proceedings

cannot be ContinUBd.fdﬂkun+‘:iqﬁauyf'ﬁ,/K% &¢¢%;5m$fw.

A% In viey of these facts and;cirnumstances, no wilful or

|
intentional disobedience of the p.der of tne Tribunal has been

done. ; I@
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perusal |of O.A. file, |it is noted that the application

for vacation of si@ was |noved on 23.2.94 while the contem-
pt applicatlion was filed lon 15.9.93. 1In view of this
status, the| contention mdge by the respondents seeking sup-

port of Hon!ble Supreme Court judgement is not tenable as

at the ilime| of filing of fthe contempt application, no
|
i - - -
appllcQtion‘for stay wacation was pending. Any application
for vacation of stay filed subsequently does not provide

shield for non compliance|of the direction of the Tribunal.

AS regards the contemntion of the respondents that the
applicant had been already released on 29.5.93 on transfer
before grant of interim stay, .be usal of the UA and C@a
files reveals that this fact had not been disclosed clear-
ly by the applicant in thd 04 927/93. Original order for
interim stay was pessad on 15.6.93 dndﬁfhe Salle was exten~
ded from time to time even after filingrtﬁe contempt
application.| Th applicanft did not aver about ﬂlsépc;ug

73 'J\M, e
released ¢n pppication or|any time at tie 1n1t1dl stay

2

or when the prayer for the|lextention of the interim stay
wag made . H%w&ver from the facts of the case, it |trans-

\
pirs that the% applicent had Leen released wien the interim
stgy was gra%ted. The impugned order?at anne xure I awg

(%

admitte%,%asbeen received|by the applicant on 29 +5.93.

|
This ordé} ig the release drder for joining the place of
posting as p&r the transfer order. Once the release letter
is received by the applicart, he stands released for Irepo-
rting at the place of posting. Further this is also con-
firmed by the| fact that the applicant has- alleged in the
contempt application that hb has not been allowed to
Jjoin duty, I% the applicart had not been re leased, then

the question )f.not allowin

o7

on duty after the interim
slay order would have not arisen. The applicant did not
join after being released at his place of posting and filed

an application in which thig fact nhas not been disclosed,

|
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If this averment had bee

order could have been pa

Once the transfer had be

order in elxistence which
| :

i
T In vipw of the abov
that no Cobtempt of the
|
epposite plarty. The con

dismissed. The contempt

A™ind.

>

. -
. @

n made appropriate interim stay
7 a
ssed keeping this fact in view,

en effected, there was no transfer

was ordered to be stayed.

e facts, we are of the opinion
Court has been committed by -the
tempt application is accordingly
f notices are disciiarged.
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