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CENTRAL AQ.\INISTRATIVE TRI ruNAL, ALLAHABAD BENCH 
ALLAHABAD 

g!!!9-!-6ll!~~E~9-~~-_J~--

C. c. A. No . 1585 of 1993 
in 

Original APPlication No. 1317 of 1992. 

Hon•ble Mr. <;.~ ~1J; .~lh 
Hon•ble Mr· T · L . \/e!.""'1n~..J"~M . 

1· N. K. Mishra s/o. S· N. Misra 
pjo. 10/A, Beharipur, premnagar, Jhansi 

2. Om Dayal s/o. prabhu Dayal, 
Rfo. 703/A, Rani Laxmi Nagar , Jhansi • 

3. shabbir Khan s/o. Kalla Khan, 
rfo. 1071, Thatipur shivajinagar, Gwalior. 

4. Harish Chand s/o. Kanhaiya Lal, 
r/o . 125, Dholi Piau, Mathura . 

~. Kailash s/o. Gore Lal 
r/o. F·263, Ambedkar Nagar Marg, 
Rly. Colony, Jhansi. 

6. B. N. Sharma s/o . Krishan Lal, 
r/o. 105, pratappura Nagra, Jhansi • 

7• Iqbaluddin s/o. Rafiquddin 
Rfo. 34/2, Bade Khan, Pulia No. 9, 
Jhansi. •••••••• •••.. A pp1icants. 

(By Advoc ateShri V. K. Barman) 

versu5 
1· P • G uha , SY • OC~~ Cf' n-:: r .:;~ .!. Rai lw.J y, 

Jhunsi. 
2 · Ram Kumar owivetdi, APO( W), 

central Rly. Jhansi. 
• • ••. Respondents. 

(By .1\dvoc ate 5 · . rJ. A. V. Sr~vastava &. sri p.Mathur) 
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(by Hon' bl e T. L. Verma, MEmber(J)) 

1· In 'this contgnpt application, the applicant 

has alloged violation of the interim direction given 

by the oxdor dated 21.12.1992 in o. A• No • .1317 of 

1992. Order dated 21.12.1992 reads as follows :-

•In ViEW of the sul:mi ssions and in view of 

the fact that the respondents have not 
appeared and filed counte.r-affi davit, interim 

or de:c and stay is granted, till the hearing 
of the application. In the meantime the 
respondents are directed to file counter­

Affidavit within 4 weeks and rejoinder, if any 
within 2 weeks thereafter. Copy of this 
order be given to the counsel for the 
applicant, List this case on 19. 2. 93 for 

hearing/ a ani ssion. • 

It has been alleged that inspite of the order 

passed by this Tribunal, the respondents have 

deliberately not given the oork of Coach Attendent 
-

to the applicants. The respondents, it is alleged 

have thus, violated the order dated 21.12.1992 and 

th eregy committed contempt of Court. 

2. The respondents have resisted this applica-

tion. The defence of the respondents is that the 

exparte interim order has been obtained by the 

applicants by concealing material fact and that 

in compliance of the interim direction of this 

D:ibunal status-quo as on the date of the order was 

maintained in respect of the applicants and the 

applicants have been allowed to 'ht>rk in the capaci 

they were ... orking on the date, the interim ordel' 

has been passed, therefore, "bhere being no 
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violation of the direction. In the alternative, it has 

been contended that the respondents have filed misc. 

application No. 565 of 1993 for vacating the interim 

stay order dated 21.12.1992 and the same has not yet 

been disposed of, so there was no question of the 

respondents coOPitting breach of the directions of 

this Tribunal. 

3. We have heard the learned counsels for the 

parties and gone througb the record. In order to 

bring commission or omission within the mischief of 

the contempt of Court, it has to be established that the 

commission or omission is deliberate and intentional and 

that such commission or omission has been done with a 

view to flout the direction given by the O:>urt/ 

tribunal. The substance of the direction issued by 

order dated 21.12.199 2 is that the respondents were 

restrained from interfer{ing with the applicants' work 

a s Coach Attendent till the disposal of the application. 

The implication of th e a bove direction in our opinion 

is that if the applicants were Q) a ch Att enden'f(, on 

the date, the aforesaid order was passed, then in that 

case the r espondents ' were not to -' 

interfere with their working as such. According to 

the respondents, the applicants were not working as 

Ccach Attendent on th e date, the aforesaid order was 

pas s ed and that they were allowed to continue to work 

on th e po st on \\hi ch they were \\()I king on the date, the 

a foresaid or der was passed. n1 e applicants have not 

been able to demonsu·ate 'by t'angibie materi al that 

t he applicant s wer e in f a ct w:>r ki ng as Co a ch Attendent, 

on th e date th e afor esai d order wa s passed. The • 
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applicants in para 4(-tiii) of the applicat.ion, rather 

disclosed that the services oft he applicants were being 

utilised on the post other than Coach Attendent on the 

date, the application was filed. That being so • we are 

of the view that there was no occasion for the respondents 

to interfere with the applicants' functioninq as Coach 

Attendant on the date, the interim direction was issued. 

We are unable to read in the said direct ion the 

respondents \'·ere required to allow the applicants as 

Coach Attendents even though they ~~ere not 'J'Ork ing on 

the said posts,on the date ,the interim directions were 

i s sued. In this vie'IA of the matter, we are satisfied that 

t hera is no materia 1 on the record to shov-· that the 

respondents have committed breach of the directions 

issued by this Tribunal so as to warrant action against 

them under the provisions of Contempt of Courts Act. 

4. In add it ion to the above, we find from the 

r e c or d t hat . the respondents have filed mise. petit ion 

f~r vacating the stay order dated 21.12.1992.The 

aforesa i d stay vacation petition was pending on the 

dat e , this c ontempt application was filed. So in 

vie\•' of the dec is ion of the Supreme Court in State of 

Jammu & Kashmir Vs. l·bhd.Yakub, reported in 1992 (3)Jadgment 

Today page 27R, action for breach of the direction can not 

be taken wher e applic•t ion for vacating the interim 

order \•as pendinq for disposa l on the date the contempt 

petition was filed . In the instant case not only 

a stay vacation pet it ion \I'' as pending on the 

date this conte mpt petition was filed, the same has not 
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so far been decided. In that view of the matter, no 

action for oontempt of Oourt can be taken against the 

respondents. 

5. For the reasons statad above, we find no -merit 

' . 

in the application and disniss the same. The notices, 

i s sued to the respondents are accordingly discharged. 

A . • M ... 
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w.F/-
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