| o degerved
- v ‘_:‘ N \ '2’/*"

BEFCRE THE CENTRAL AUMINISTRATIVE TRIBUNAL, ALLAHABAU BENCH
: ALLAHABALU
*ﬁ( o s
Dated; ALLD, -on this 14[ ﬁ:—f pay ot September 1997,
*
CORAM Hon! ble Mr Justice B G Sasksena, V.
Hon'ble Mr S bas Gupta, A, M,

CRIGINAL APFLICATION NO, 300 OF 1993 .,

Aditya Kumar, aged about 32 years,
5/0 Sshri Sewa Kam, K/0 Gram Post
ajpur, wuistt; Farukhabad,

o ia haiy Applicant

- C/a shri shrish Chandra &
b w RG ginha,

—--I-—--.—-----—-—-—-—--#ﬂ-—-l—-l-——l-—-‘

(1) Union of India through
» The secretary
Ministry of Communication (Postal)
. New welhi

|

|

|

Sk (2) superintendent of post Otfices

LT Fatehgar  Lv,
4 i uistrict Farukhabad

!

$ (3) Yogendra Singh

| son ot shri Pal singh

R/o Vvillage « Fost ; Tajpur

t
' sub Post.Uttice Mohamdabad
: Farrukhabad,
& | .
! ~OANG Respondents,
C/R ghri g D N singh &
n N K singh
t

(By Hon'ble Mr S Das Gupta, A, M, )

Through this O,A. tiled under section 1g ot

."* | Administrative Tribunals act 1985, the applicant has assailed
the selection and appointment ot responuents No,3 on the

post of Extra repartmental Branch frost Master (EoBRM) at
Tajpur, uist; Farukhabad, He has prayed that the letter

1!'*2 of appointment deted 10,02.1993 be . quashed and the

| applicant be allowed to work on the atoresald post,
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T 2 The post ot EDBPM, Tajpur having tallen vacant,
Yla requisition was sent to Employment Exchange on 22,06,1992
tor sponsoring ot suitable candidates tor the sald posT,
fhe employment Exchange sponsored Names of 5 candidates
including that of applicant as well as respondent No,3,

The applicant Claims that he was intormed that he had been '

appointed foW, the post and therefore he approached the
respondent No, 2 to enquire about the selection and he was
asked to take over the charge on 3,2,1993 which he did,
It is alleged that the respondent N©,3 manipulated the
matter in such a way that he was issued a letter of
appointment which is impﬁggpd in this case, The applicant
has challenged the selection and appointment of respondent,
No,3 on the ground that the minimum educationﬂqualitication
was 8th class pass and that he had passed this examination
2in Ist divisionrse9H£iﬁg=%é$25=t_a£—éee—miﬁks. He has also
claimed that h%:ié;ident ot Tajpur and had adequate source
of income as well as landed property, He, therefore, clalms
that he should have been selected for the stt)partiCUlarly
in view ot the fact that he had already put in more than
00 days as substitute EDBPM of Tajpur, Sub Post Lftice
and therefore should have been given weightage in view ot
a circular dated 23.02.,1987, The applicant has further
allegea that the respondent No,3 should not have been
selected particularly because he was involved in crimingl

cas€s,

3. The respondents have tiled a Counter Affidavit in
which it has been stated that pursuant to the instructions
contained in D,G, (FPost) lelter dated 10,05E1991, the
minimum gualification tor appointment to the post or ELBEI
was Matriculation or its eguivalent and that the marks

obtaineq in this examination woula be the determining tactor

for adjudging the interse merit 6f the candidates, Since
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i- ! ‘e the respondent.ﬂo,3 obtained maximum marks in the High
| a ..r. - - L - + -
! Sw5chool and had tultilled the other reguisite gqualitications
i ,
he was selected for the post and the appolntment letter

“dk'issued in hig favour, As I€gards the allegation that

[

the respondent No,3 was involved in the criminal cases,

it has been stated that he was appointed only atter obtaining
satistactory police verification xeport, They have turther
stated that the applicant had worked on the post of EUBRM
only during leave granted to his taéﬁer who waSthgular
incumbent ot the post and that there are no rules 10

giving weightage for working during leave period of the

regular incumbent,

u”

4, The applicent has filed a rejoinder attidavit in

which he has reiterated his contentiongin the U, A, He has
+urther stated that the reguired educ ationgal Qualiticati:n
®was only sth class pass ahd he has passed this examination

sn Ist pivision whereas respondent  No,3 did not pass

A e D e i

this examination in Ist division, Thus the applicant

was of a better merit,

So e heard the arguments advanced by the learned
counsel tor both the parties and alsO© perused the

rival pkeadings ON record,

ﬁ 0, The instructions regarding selection of varlous

! Extra uepartmental Ageﬂt are contained in section 111

i of the Extra uepartmental Agents (Conduct & gervice) dules,
J 1964, It appears +heretrom that the minimum educational

qualitication for the post of EUBEV ig Matriculation or

1 : its equivalent, This section also contalls the extract

of a letter dated 10.08.1991 ~ issued by D, G (post)
specifying that for E pEsel appuintmenti,the person who

secure maximum marks in the examination which makes him
eligible for the appointment, woulc be of fered appointment
subject To his satistying other prescfibed cualitications
fegarding possession of property and source of income,
6Q:E The impunged selection has taken place in Feb 1993,
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= “ Theretore, accmrdingh'the departmental instructions contained

Ty oy ?ﬁ- section I1I of L‘-um (Coﬁduct & services) Hules, 1964, a
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cani;§ate who obtained the highest marks in the High Sschool
examination was to be adjudged as the best candidate, [Ihe

applicant has not controver ted the contention ot the resgondents
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that respondent No,3 had secured the highest marks in the

| High school examination, There is also no dispute that

; respondent No.3 had tulfilled the other necessaly qualitications,
There ig, therefore, RO doubt he was rightly adjudged as the
pbest among the tive canhdiaates, 50‘ tar as the allegation of

~ hig involvement 1in criminal cases is concerned, it was for the

-

e 3 respondeﬁts to satisty themselves that he was suitable for the

B 3
:i appointment in public service, The respondents have specifically
. . averred that the appointment of respondent No,3 was done only

=g sfter obtaining satistactory police veriticaticn report,

- )

'i fac The zpplicant's claim that he should have been given
i weightage on the basis ot his past experience, also has no
torce, There is nothing in the instructicns contained in
section III of the Epfpm (Conduct & Service) Aules, 1904
which provides tor giving any extra weightage to those who
;} have any past experience, Moreover, in the present case, 1t
i is clear that the applicant was the son ot the eariier
1 incumbent ot the post and therefore géhthe advantages of
| officiating as EDBFM whenever his tather went on leave,

}Ercannnt be allowed to derive any benetit out of such

situationgl advantages particularly when there is no

i ‘

1 | departinental instructions 1N support thereof, The applicant has
mentioned about certain ingtructions contalned 10 a circular

dated 23,2,1987, we , however, do not tind the circular belng

menticned in the atoresald rules,

S s In view ot the foregoing, we find no merit in this U, A,

and the same is accoruingly dismissed, Ihe interim order is vacated,

Parties shail, however, bear their own f;%

V'Ii::'
A, N )

"W'ﬂﬂ“—:‘u



