
RESERVED  

GENERAL ,ADMINIST RAT IVE TRIBUNAL 

ALD-i:IAL4=tD BENCH 

yetk*******/,-********* --*, 

at 

Allahabad this the 	day of 	 199 . 

GonLemipt of Court application No 	1233 of 199 

In 

Original application No. 1799 of 1992. 

Honlble Dr. A.K.Saxena, JM 
Ho n'ble Mr. D.a BavJeic's ".1vi 

Nakharu, •Sio Sri Kan'aiya working as 
of . ice Khalasi in the office of the 
Divisional Enginer, Northern Railway, 
Chunar, ii/o Railway ,;ivarter No. 159—B, 
Railvay Colony, Chunar, Dist. i'.drzapur. 

Sri S.:S. Sharma 

Versus 

1. ari Hitesh Khanna, Sr. Divisional 
Engineer, o-',hern Railway, Divisional 
Railway Managers of :ice, Allahabad. 

2. Sri Hari Moan Gupta, Assistant 
Engineer, Northern Rly., Chunar. 

	 Respondents. 

C/R Sri A.V. Srivastava 

ORDER 

Honlble MX. 14.40 Baweja, AM 
•■••■•••■■■• 

This contempt application Was hear along— 

with 	1799 of 1992. Howevcr the judgement is being 

pronounced separately. 

2. 	 The Contempt application has been tiled 

alleging non implementation of interim order 15.1.93 

in 0,k. No. 1799 of 1992 as per which it was d rectec 

!to maintain status quo if the order of tronsfe 



f• 

been given effect to." The applicant subl:its th t he 

was not a110: ed to join duty on 29.1.93 when rep rted 

for duty after his sickness under the authorised medica 

attendant. No salary had been ,-, 1E.o paid to the r 

This interitil stay order (.-ated 15.1.93 V45 extend 

further with additional direction that the salar 

the applicant should be payable as per rules. T1 

opposite parties have not allowed the applicant to join 
kAA.for 

dt Chunnar as office G4eL,-Ek. The opposite parti s have 

therefore knowingly disobeyed the order of the tribunal 

and thus committed contempt of the Court. 

3. 	 The opposite parties 	filed co rater 

reply through Lin. iiitesh Khanna, senior 

Engineer. It is submitted that the applicant 	fused 

to receive the order dated, 4.3.92, and left the office 

and reported sick from U.ughalsarai. The transfer3o.or9.de9  

was pa&ted at the residence of the applicant 

and it 	
also advised that he had been spare for 

transfer as per the order dated 4.8.92. In vi wlof th 

the order dated 4.8.92 had been given ef.:'ect 	•fore 

the interim stay ord-r 	passed on 15.1.93. There 

is thus no wilful or deliberate violation of t e inte 

sta y 
order dated 15.1.93.--Further since the a plican 

had not joined the place of -posting and was a•e,^:t 

no payment of the salary could be done as per he ext 

rules. 

4. 	
The applicant has filed the rejo rider 

reply coitroverting the averments of the resp ndem,-s 

and denying any pasting of the transfer order esz 

Contd.. 3... 

in 



• 

• • 
•• • 

at his residence. oh. 	2_ 0- 

• 3 

5. 
have heard the counsel for the 	rties. 

We have also given careful thought to the materi • 1 

on record and the ar c uments advanced during the erring 

6. 
The respondents have asserted that he 

applicant, \Nes informed of being relieved for car ying 

out tr nsfer order by pasting the order at his esidenc 

on 36-1. y as he refused to accept the order. Th applic nt 

while denying this has admitted the transfer or er was 

pasted at its house on 25.11.92, when he came t know o 

this order. he has further submitted that no p• 55 was 

sent for the journey for joining at the place a posti 

He has also averred that he represented against his 

transfer and also filed 	1799/92 on 22.12.9 

challenging the transfer order. Since the respondents 

have not produced an documentary evidence in support  

of their contention ,Lhat the order was pasted a his 
t tvvrAperf 4 

house on 30.9.92, Wc A
accept the version of th= applicant. 

He 	aware of his transfer on 25.11.92 vide rder 

dated 4.8.92 and having been treated as reliev 	- If 

he was keen to carry out the order then he wou d have 

approached the office for issue of the pass if not 

received b him alongwith the release order. 

do. acid instead challenged the transfer by fill g 	-..17q9/41_ 

From para 4. (v) of 	it is noted that med cal 

certificate va,-is sent to 1.i.visiDnal engineer on 29.9.92. 

It is not averred as to the period for wnich « rtific to 

\Ak,s valid. The ap-i.icent has also not made any averm nt 

to the fact that he had informed his office about his 

sickness thereafter and submitted the medical certifi ate 
on; Gi ..4• • • 

did -L 


