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with O, 1799 of 1992,

pronounced

2.

separately.

This contempt application was heard

his the >l day of /va(’ 1997.

Court applicetion No, 1233 of 1998,
In

plication No, 1799 of 1992,

a long=

However the judgement ijs being

The Contempt application has been ffiled

alleging nga implementation of interim order 15J41.93

in O.A, No

1799  of

~"™o maintain stetus quo if the order of transfed

‘ﬁ:o'ntd. - .20 s

1992 as per which it was directed

hés nos
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peen given ¢ffect to," The épplicant submits thdt he

was not allpved to join duty on 29.1,93 when :ep?rteo
for duty after his sickness under the authorised|medice 1

d’t't@ﬂdcant. No So'lary hdd been « 1s0 pdid to t he <.\pplicdﬂ

a

L4

Thes interil stay order cated 15,1.93 was extend
further with acditional direction thet the salary of
the applicgnt shoulc be payable as per rules, The

opposite pdrties have not &llowed the dpplicant to join
| o Heda : 5 45
at Chunner|as office Glexk. The opposite pertigs have

therefore knowingly disobeyed the order of the Yribunal

and thus cpmmitted contempt of the Court.

3. The opposite parties nave filed copnter
reply through Sh. Hitesh Khanna, Senior Divisiopal

Engineer, | It 1s submitted that the spplicant refused

to receivd the order dated 4.8,92, and left thelof fice

and reporfed sick from Mughalsarai, The transfler ordex
was pasted at the residence of the applicant or} 30.9.9
and it wa$ also advised that he had been sparedq for
transfer @s per the order cated 4.8.92.  In uiLwi@f thi
the order|dated 4.8,92 had been given effect before

the interfim stay order was péssea on 15,1,98, jThere
is thus no wilful or deliberate violation of the inteni
stay order dated 15,1,.93,s cBurther since the dpplicont
had not joined the place of posting and was absent

no peymert of the salary could be done a$ per the extd

4, The applicant has filed the wejojnder
reply coptroverting the averments of the respgpndents

and denyhng any pesting of the trensfer order|es®
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at his residence, sn 3,.9 92 @

We have heard the counsel for the pgrties,
Wle have alsp jgiven careful thought to the materipl
on record and the arguments advanced during the pecring,
6, The respondents have asserted that fkhe

applicent wWes informed of being relieved for cargeying
out trAnsier order by pasting the order at hié Hesidence
he refused to accept the order, Tng app licent

N
while denying this has admittec the transfer order was

on 3¢-9°92 A%

pasted at \is house on 25,11,92, when he came tg¢ know oF
this order|, He has further submitted that no pgdss wng
sent for the journey for joining &t the place of pastiAg.
He has alsjp averred that he represented egainst|his
transfer gnd also filed OA, 1799/92 on 22 512 .98
challenging the transfer order, Since the resplondents

have not groduced any documentary evidence in sfupport

of their g¢ontention that the order was pasted at his
WW/M‘
house on 30.9.92, We accept the version of thg épplicant.
[y
He was _awgre of his transfer on 25.,11.92 vide grder
dated 4.8,92 and having beeén treated és relievdd, - If
he was keen to carry out the order then he would have
: )
apprOdcheb the office for issue of the pass if

|

D
do,end instead challenged the transfer by filihg 0. 11994,

received by him ¢longwith the release order, &e did ooyt

|
From para 4. (v) of O, it is noted that medicel [
u

certificdte was sent to Divisional Engineer on|29.9.9%.
It is not] averred as to the period for which certificdte
wes valid. The @pnlicent hes also not made anly dvermérm

to the fdct that he had informed his office about his

<)
el

sickness |thereafter and submitted the medical certifi

éa, contdds s 4ee




