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IN THE CENTRAL ADMINISTRATIVE MIBUNAL, ALLAHABAD
ADUITIONAL BENCH AT ALL AHABAD

* R »

Dated : This l/ ot day of Kot veh Ly 1995

Original Application Ne.293 of 1993

Besident of Village-Nagla Dudha Ram,
P.O. Musahatpur, District-Firezavad.

2. Srl Ram Bresh son @f Late sri Shyam Lal
R/o Village Nagla Dudha Ram, Post-Musahatpur,
District-Firozabad.
(By Sci Anand Kumar, Advocate)
» ¢« o ¢ o s« » +» &« o Applicants

Ver sus

l. Union of India through G®neral Manager,
Northern Railway, Baroda House, New Delhi

v
2. Divisional Railway Manager,

Norbhhern Railway,
All ahapad,

(By sri S.N. Gaur, Advocate)
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BY Hﬂn'b}.ﬂ I"'I_I‘_- S Das GUQtE, AeM,

The husband of Applicant No.1, who yas worhing
in the railway, was run over alonquwith two gther railway

emPloyees by a train and all the three were killed on

10-6-1971. It is stated that the widows of the two

Colleagues of ths Applicant's husband were given employment
on Compassionate grounds but the Applicant had been denied
B LLlt et bitrarily. It is statad that at the Ling
of the death of her husband, no guidance was given by the
railuay administration tp the widow for applying for
Compassionate appointment of herself and both her children
were minor at that time. Later, the Applicant Noe«2, who

is the only son of the aa:easedaon attaining the age of
majority and asd after making enquiries from the Cnnc erned
DRM's office, made a Tepresentation in writing on 23-5-1991
For compassionate employment. However, sp far Nno actipn

ha® been taken on the Tepresentation. Hence, this

application seeking the reljief of a direction to the
FeSpondents to grant Family pension and other Settlement

dues to the Applicant and to appoint the Applicant Ng.2 on

CompassSionate grounds.

2 The respondents have Contested the Applicant's
Claim by filing a counter Teply in which it has been
stated that the husband of Applicant No.1 was working as
CP Gangman and not as regular employee. It is stated

that there was no Provision for appointment on Compassinnate

9rounds to the sons ¢F wards of Casual Cp Staff dying in
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harness prior to 4-5-19g4, However, the widow of the

other tuwo pPersons, who-Were killed alonguith Applicantigg, 1

nus band, were given @mployment on compassignate grounds by

relaxing extant instructions.

never made any reguest for appointment on Compassionate

grounds before filing this present application. Such

employment is given to provide immediate SuCCour to the

beresaved family. Since Applicant No.1 never requested for

Compassipnate appointment, similar dispensation could not

be given to har.

3. The Applicant has filed a rejoinder reply in which

it has been stated that Applicant No. 1 being an illiteorate

villager was ngot aware about the rules and, therefgre, Sha

Could not represent for her @ppointment but she did

Tepresent on coming to knou that the other tuwo widous

had been given a@ppointment, but such representation had

no effect,

4, Heard Learned Counsels for hoth the parties and

3
Carefully perused the records,

e Two substantive reliefs have been Claimed in this

a8pplication. gne is for Compassionate appoint of

Applicant No.2 and the SeCond is for grant of Family

pension. Since these two reliefs are not ConSeqguential

with reference to each other,

not maintainable as it Suffers from multplicity of reliefs,

The learned couhsel for the applicant, however, stated

AT

The Applicant No. 1, howsver,

the application is prima facje
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that he would not press for the relief gof Family pension
and in view of this I have Considered the Applicant!'s

Claim for compassionate apjointment only.

5. Admittedly, the husband of Applicant No.1 expired

on 16-6-1371 whereas the first represenation for Compassiondae
appointment of Applicant No.2 was made on 23-5-13391 only

i.e. after a lapse of nearly 20 years. The Applicants

have tried to explain tha delay in making the rEprE?entatinn
Stating that Applicant N,. 1 being an illiterate widow was

not aware of the relevant rules. This, however, cannot
sufficiently explain such a long delay. It has been

Stated that Applicant No.2 was only Six months old at

the time of his father's death and, therefore, could not
have been given Compassionate employment but, than the

widow herself cguld have applied for compassionate appoint-

=

ment if the condition of the family left bshind by the

deceased was so indigent that it reqguired immediate

SuctCour by way of compassicnate employment. 1In fact, the
uidéus of the other two employeas uwho alSunyera Kill ed
alonquith the husband of Applicant Np. 1 dgﬁ, applae.ﬂr for
CompaSsionate appointment and uwerse appointed. Alsg the

Applicant No.2 would have attained the agse of majority

by the year 1989 but he waited for more than 23 years

thereafter before making a representation for compassignate
employment. ALl this would indicate that the Family

was not in need of immediate assistamce by way of

Compassionate employment after the death of the hus band
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of Applicant No.1. Compassionate employment is an
exc eptional provision meant to provide immediate
succour to the family of the deceasedwhich is left in

penurious condition by the death of the sole bread winner.

The respondents have further stated that at the time aof

the death of the husband of Applicant No.1, there was no

provision for giving compassionate appointmant tg the sons/
wards of the deceased casual CP employees and that the
dec eased employee being a Cp employee, his sSon or wife

could not have been given Compassionate employment under

the extant rules. Even then the rules were relaxed in
favour of the family of the other two emplayees whg were
killed and in all grubabilitTES Similar dispensation

would have been given to the Applicant Ng.1, had she

alsg applied for similar assistancs.

7o The learned counsel for the applicant strenuously

argued that raejectinn of the application for compassionate
appointment of Applicant Ng.2, is violative of Articles 14
ana 16 of the Constitution of India as it discriminates

the applicants adversely with reference to the widous of

the other two persons who were also killed alonquith the
husband of Applicant No.1. Had Applicant Np.1 also recuested
for Compassionate employment at the time when the widows

,-,u_:;

of the other two employess asked for it,ﬁ;F after making
Such application, She was denied Compassicnate employment
while Such assistanc e was given to the other two widous,

the Applicant could have validly raised the plea of

discrimination. 5ince, however, Applicant No.1 did not
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apply, for whatever reasons, for such assistance when
the other two widouws asked for such assistance, the
cuestion of Applicant No.1 being discriminated against,
does not arise. The learned counsel for the applicant

had c ited several cases in Support of his contention
that the rejection of the applicant's recuest was

discitiminatory. These decisions alff s-

(1987) 5 AIG, 44L - Bhagwan Das Vs.Wl & Ors.

(1988) 6 ATC, 558 - Smt.Sushila Barla
Vs. Union of India & Ors.,

B In view of the fact that no ground for
discrimination has been made out, none of the deciSionS

ouoted aboye advanc efAd the Applicant's case.

9. The learned counsel for the applicant hasS alSo

cited the case of Om prakash Sharma VS. Union of India

g

reported in 1982 (22) ATC 238, in Support of his

contention that the case i not time barred. This
contention i€ uwholly irrelevant as I have not dismissed

the application being time barred.

10 The application lacks merit and is dismissed

accordingly. There is, however, no order as te costu.

member (A)



