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Dated: Allahabad 17th November, 190"').

C IV It MISt.-. co-rs 'f;FT fET IT IO •...! NO. ::>05 of 1902.
. in

on.JllI~L APrtIG/'\"-'IO",) f\1O. Q.2_of_1902
La la Ram son of Sr1. Halku Ram,
R t' ~T 'T' - 10 kh ... e Ire ....•.• t:.:.J .7, us mure ,
Jha ns i , .................. . . . . . Fetition~r •

(By Advocate Sri 8a sh I st ha Te,,,?r i )
Versus

1 ••.. ftanoj Kumar T's nde v , O.HM.(P),
Central Raiiv:ay, .Jhans i ,

2. Binod Aga rv-a 1, '').R.M. Ce nt rt:1 1 Ra j lway,
Jha ns L,

{By Advocate Sri G.P.Agqr~'Q~L •• Respon::lents.
I

.~

C1JOHUvl : Hon 'b Ie ~lir. S. 'Jas Gupta, ~J'ember-A.
Hon'b Ie Mr. T. L. verma....1:iember-J •

.0 R D B B (Ora 1. )

(~~_!22.2~~l~-.0!~_~.:_!?~2_g.~f2!:~1.~.:0)

Shri Bash i st ha Tev'ari for the applicant.Sri
G. f. Aqar' a1 for t.he respondents. This apolication
was file::i alleqinq non-compliance with a direction

contained in the judorn~nt and order dated 14.Q.lo02

passed hy a bench of this Tribunal d Lsoos inq of

Or iq Lna 1 App l Ic at ion No. 66 of 1 902 •

. • . • . . c orrt d , on paoe 2/---
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2. For proper a r-n ra I se 1 of the controversy

it is f)el':~ssa!",y to briefly st;.>tc:o thE" facts i'1

O~iginal Aorlicatian. The applicant claims that

he opted for p sns ion scheme vi.t.h in t ha spec if 1ed

..
Pr ov i.de nt FU'1d Scheme B'1d ,,",as na id ac r or-d i no lv ,

The Tr Ib una I not ~i.ceJ t h=t :llt:l a letter -:Jte-j

t:;.12.1()()1 issued r v the p.,c..• R. r..A .0, (rer'lsioT'1)

s pe c if Ice t Iv r.')entior"ls that the app lIc a rrt vas

dee"':'led tr) ~:'2 r e+ ire 1 u-v'e r Pr ov Lde rrt Fund
. .~2"vIce, ne ("iv:?., his

op+i on to corm over to the Fe'isir.m Rul s a'1"< the

oot i.o-i to this effect had been received ar):)

ac know le doe :' hy C:'-::-(J) Jhe ns t un.le r v,..1";orrhe

vas then wor kmq , The Tribunal obsarvs d that

this letter clearly i'1didate4.that the app Ldc=nt

had o iven his opt ion for pensionary ba nef its.

The Tr it> una 1 had gave a ,-1 irect ion to the

...t t t t" th '~Jl ftr e so on en s 0 scr ut i ru ze e ~r a .e r

r-e cu ir i.eq the applicant to produce the o ocurre ot s

e ve i Iab Ie vl::th him to prove t.het he opte~ for

the ps ns i o-ia r-v sc herne , anr1 in case they cOI'M to

a cone l us ion after tal.::inq into account the

-i oc ument s t hat no opt ion va s ex ere ised

by the app l ica nt , tl:f' case shall ·stand d i srnis sed

othervisp the be ns f rt of his opt Lon shall be

aiver") to the applicant ir-: acc or da nce vrt h the

ru Ie s.

• .••. c orrt+, 0'1 paqi 3/.--
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3. The r e so onde 'It s h av s f i 1~d a c ourrt e r-

affirlavit e nc l o s ino t.h s c oovn of the order dat ed

17.11.19CY.2 which indicates the action taken by the

r a srlon-~e'lts in c ornp 1iance wit h t he Tribuna 1 "s

direct ion. It ha s been statej there it"} t!;at after

c o ns Ide r i.nq thf' various records eva iJab le with

the er:tploy?p and w i't h the Der'artrnerrt, the r s snorde nts

have CO"l? to a conc Lus Lon.rt.h a+ t~ere is no

sufficient proof of any ld.nd. that. the applicant

had exercised option to come un+e r the P2'1sion

s c herYle.

4 • The Ie a r 'led c au ns elf or t he a pp J ic a rrt

contends thet this is i'1 c orrt r ave rrt Lon of +ha

Tr ihunal's direct ion as the app l Ic a rrt had sufficient

proof to sbov- th:"'t he had opted for Pe ns Lon Sche~.

'2y a Mi::,cel1a'leous Apc Hc a-ti on sub se r-ue rrtIv tib~,

the applica!1t ha'i filer; a copy of the Je tter

dated 29.10.1986, in suoo o rt of his c orrt e rrt Lori

that he ha~ opte1 for oe'15io1'1 screme. This ourrorted

to be a J.G.Letter from Sri Atul Mohan A.D.O.Jhansi

e d dr-e s s sd to Sri Hub l i., A.O.Pomhay V.T. It has been

stated t he re in that copies of apDlica!1t "s

rerres~'1tation for be inq pension opt.ee alonawith

the copy of opt io'1 ac knoV'le:1f1emerrt f r o-n C.1 • 1. (D)

.Jh an s L are be I rrt subm i't t.ed to the Fr i nc io a I P.r~ch

Jhar.s1. fer !1ee~ful. V.hen ",'e hiIod noticed this let+er,

""'e ha~. d i.re ct ad the respo:l~p'1ts to pr-oduce the

oriqinalcony of this letter. The 1ear'le-4 counsel

for the rasron-lents, submitted that this letter is

not t raceab le 0'1 th e re cord.

o •••• c o 'it d. on pa ce 4/---
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5- After q o ino through the ploadi'1CfS Or)

record and various d oc urnerrt s furnished to us,
hr1~c,,~

we are of t he v iev' that the ~'l~11 of ev ide nee~

would suro ort thE:' applicant's c a se that he had

opted for the pension scheme, a"d for whatever

reason, the same va s not consi-lere--l ann he va s

deerne::-1 t a have X'~ ret ired unde r Pr ov ide rtt Fund

Scheme. Such vie" :iJ fort ifieCl by specific

state'nent of the 'r'.P .•. R C •.ll..C. in t.he Jetter dated

5.12.1091, or in i.oa l of which Ls a ve Ll.a Ie on the

record of the resr-o'1ie'1ts a'1d a Iso c ooy of the

let t.o r dat ed 29.10.1986, the or Lo i.na 1 of vh ich

is stated to be not .wailable 01') the r e sr-o ode rrt s t

re cord.

6. In vie" cf the f or e-sq oinq , ""e have no

manner of doubt that the ap p Lic a nt \"2S s nt l+ Lad

to be given tho benefit of p ons Loo scheme 3'1d

by not b~i"1a a l l oved the same be'1t:>fit, there
.•.1;:

is prima-faci.., 1is-obe--1ience Y6h the direction of

the Tr ib une L, We,hov'ever, grant three months time

. P\.1~.rto the rp.sD0'11ent~ to re .•.trace their .~s and...
file a SUf,,,,1I?rnent,3ry-affidavit indicating

compliance of the orders of the Tribul"lal,

f a i lLno wh icb appropriate action ~oul::i he

taken.

/1tt~
Membp.r- (J )

F.f.NDEYI-


