CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH
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THIS THE DAY OF APRIL,1296

HON.MR.JUSTICE B.C.SAKSENA,V.C. .

HON.MR.S.DAS GUPTA,MEMBER(A)

(1) Review Application No. 1724 of 1993
In

Original Application No. 1221 of 1991

Union of India and Ors Applicants
Versus
Rakesh Mehta | Respondent
(2) Review Application No. 1735 of 1993
| In

Original Application No. 1265 of 1931

Union of India and Ors Applicant
Versus
Krishna Raj Tiwari Respondent
{3) Review Application No. 1057 of 1993
In

original Application No.1266 of 1991

Union of India and Ors Applicant
Vversus
Rajiv Kapoor Respondent
(4) Review Application No. 1888 of 1993
In

Original Application No.136 of 1992

Union of India and Ors Applicant
versus
Udal Raj Tespondent
{5) " Review aAppl:cat:ion Xo2.1423 of 1393
In
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Union of India and Ors Applicants
Versus
/S;S.i,Naqvi Respcndent
{6) Review Application No. 1706 of 1993
In

Original Application Ne¢.512 of 1992

Union c¢f India and 0Ors Applicant
Versus
Dev Ra- Respondent
{7 Review Applicaticn No.1885 of 1993
In

Original Application No.5332 0fl1992

Unicn of India and Ors Applicants
Versus
Tribhuwan Prasad Respondent
{8) Review Application No.183< 0£1993
In

Original &pplication No.650 of 1992

Unicn of India and Ors dpplicants
Versus:
Ram Sewak Respondent
(9] Review Application No.l1l8¢c: of 1993
In

Original Application Nz.z<3 of 123&

Union of India and Ors fLoplicants
Versus
Jai Prakash Pandey Respondent
I Neview Lrnliltation NoLoloolo oS LEr:
Driczonal Agolica aRa SR N

T T, LT B
Indiz znd Ors ool

Union of



Original Application No. 648 of 1991

Km. Sujata Dhusia ’ Respondent T
(11)  Review Application No. 398 of 1992 1

Union of India and Ors Applicants
Versus
Madan Mohan Pandey alias

Madhu Sudan Pangdey Respondent

O R b E R{(Reserved)

JUSTICE B.C.SAKSENA,V.C.

These 11 Review applications involve identical facpgﬂ
and are directed agéinst separate Jjudgments rendered by
different benches of this Tribunal which may be noted.

2. In the first review petition,the judgment and order of
review whichégought,was rendered by a Bench consisting of
Hon'ble Justice U.C. Srivastava, the then Vice Chairman and
Mr. K. Obayya, Member(A) in O.A. 1221/91 decided on 9.9.92.

A perusal of the said judgment shows that the learned

counsel for the respondents wanted time to file counter.

Since earlier one weeks time was granted, the request was

Jrusgd elsse VN “70\-&;

rejected and the case was decided.&n the order\theiquestion
hos 2en

raised ;i:alreadyidecided in earlier O.As. in the earlier

Ve,

0.A implementation of Railway Board's circular dated ©.2.90

was sought. The applicants had worked as Volunteer Ticket

Collectors for a period of five - days at Allahabad raiway
station from 16.11.85.

3. rnother set of cases filed by the Mobile Booking Clerks

to whem the Railway Board's circular dated 6.2.90 would
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apply it was provided in the order passed in the second set
of cases that a scheme may be framed by the Railway
Administration within a period of four months regarding the
re—employient and absorpticn or regularisation as the case
may be and the benefit of the same may be given to such
eligible candidates as per scheme so framed. The same
directions were given by the Bench 1in OA 1221/91 Rakesh
Mehta Vs. Union of India and Ors.
ok S, Wes .
4. The review petitions aﬁﬂ:zsd:dw 3,4,5,9 & 10 were
decided by a common order dated 11.1;93 by which 0As
indicated against the said review petitions as also a few
others were decided. In this case also the decision 1in
respect of Mobile Booking Clerks in which Railway Board's
circular dated 6.2.90 was held applicable have been applied
and similar direction }as given in respect of Mobile Booking
clerks requiring the respondents to consider the cases of
Mobile Bcoking clerks and to find out 1if any scheme can be
framed by them by laying down a particular criteria for re-
wn.‘a%ege\rra%i-@a\—
engaging them on casual basis. A direction was also issued

to frame a scheme within a period of three months from the

date of communication of the order. It was noted that

similar directions have been given in OA 131/92 Lalji Shukla

Vs. Unior of India and Others.

5. Review application no.& is directed against the order
passed on 5.11.92. The said decision was rendered by the
came Bench and was rendered on 22.3.93. Tt was decided on

identica. lines as OA 131/92 Lalji Shukla Vs. union of India

-nd Ors as was done 1in the fariier noted juagments. The
Coisconl no X TER/AZ agalnstowh ich the rveview appliocarlian
a- s..no2.7 have been filed was rendered by tns =ame 3ench
~mn C.10.92 while in D& 630/92 against which review
ionloenniorn ar =lons.d ohas beon félej was vemvderad on
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14,10.92 by the same bench on identical lines the decisions
as noted hereinabove. The decision in review petition no.ll
jhas rendered by a Division Bench consisting of Mr. D.K.
Agrawal Judicial Member and Mr. A.,B, Gorthi Administrative
Member on 25.7.91 at the admission stage l1tselt
without issuance of notice to the respondents. In the
review petitien it has further been stated that the
applicant Madan Mohan Pandey alias Madhu Sudan Pandey on his
own showing was engaged as Volunteer Ticket collector and

his name figured at sl.no.93 of the approved list filed as

Ck

Annexure A-4 with compilation no.2. A plea had therefore

been taken that the Tribunal has totally lost sight of the

important fact that the appointment in the form of
reinstatement have been given only in the cases c¢cf Mobile
Booking clerks on the basis of the decisicn of the
Principal Bench in the case o0f Neera Mehta Vs. Union of
India decided on 28.8.87. A perusal of the order passed in
0A No. 648/91 Madan Mohan Pandey Vs. Union of India and Ors
also shows that the Bench had proceeded to give directions
in the light of the decision of the Principal Bench in Neera
Mehta's case and applied the provisions of the railway
Board's circular dated 21.4.82 and 28.4.82. The respondents
in all the review petitions thus were engaged for a short
term of 5 to 18 days as Volunteer Ticket collecteors and not
as Mobile Booking clerks.

6. The short guestion therefore which has Dbeen raised

seeking review of the orders passed in the OAs in favour of

s212 respzndents,1s that &l ribuna cver—-_zoxed

the == esoponde 2 hat he Trib 1 the
fact +that <cnhne Raeilway Boavid's r<Circular dazed <.z.22 or
earlier circulars were confined to Mobile Bookinz clerxs and

have no applicability to volunteer Ticket Cclleczzxrs. This
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consisting of myself and Mr. K. Muthukumar, Administrative
Member while deciding a bunch of 73 cases. All the said 73
“QOAs were decided:by a common judgment rendered on 19.12.94.
The leading case being OA 83 of 1992 Dilip Kumar and another
Vs. Union of India and Ors. In all the 73 OAs aforesaid the
applicants had worked as volunteer Ticket Collectors for a
period ranging between 5 to 18 .days in the month of January
1982. They sought their re-engagement on the basis of
Railway Board's circular dated 6€6.2.90. Reliance was also
placed by the said applicante in support of their claimﬂhﬂgL
Ahe decision of the Principal Bench in OA 1174/84{Neera
Mchta and Ors Vs. Union of India and OrsLngge = involved
Mobile Booking clerks but various benches specially the
Bench of Hcon.Justice U.C. Srivastava and Mr.K. Obayya had
disposed a large number of OAs filed by Volunteer Ticket
collectors applying the ratio ~f decision by the P.B in
Neera Mehta's case. One of the said case,wse decided by the
said Bench at Allahabad was the case of Laliji Shukla and Ors
vs. Union of India and Ors OA No. 131/9:. In the said
Jecisions a similar direction was given to find out 1if any
scheme can be framed by the railway authority laying down
particular criteria for re-engacing them as casual diily
wagers. Against the decision in Lalji 3Shukla's case an 3SLP
was preferred by the Railway &uthority before the hcon'ble
Supreme Court and the Hon'ble Supreme Court in 1its judgment
dated 7.4.94 passed the following order:

"

Delav condconed. The order only gives
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is no obligation cast by the impugned

order that the scheme should be

framed in any case subject to the S - -

above observations the SLP is disposed of "
7. Notices were issued in these review petitions and we
have heard the learned counsels for the parties. ‘The
learned counsel for the applicant in the review petiticon
submitted that identical questions of fact as raised in the
review petitions was involved in review petition no. 566/93
which was decided on 30.4.93 and which arose out of OA 50/92
in Re: Surendra Nath ram Vs. Union of India as also review
petition no. 324/92 decided on 1.3.93 by this Tribunal which
arose out of the order passed in OA 690/91 Re: L.M. Dubey
Vs. Union of India and Ors. It has alsc been submitted that
in the said review application no. 566/93 this guestion was
squarely considered and the following observation was made
by a Bench consisting of Mr. K. Obayya and Mr. S.N. Prasad,

Member(J) " that after considering the matter the

application of the applicants were
allowed and the respondents

were directed to reinstate the
applicants in service and accord them
temporary status after verifying
the particulars and work of the
applicants and aftev [ind that
they have put in more than 120
days continuous service they may
be considered for regularisation
anad permanent absorption against
regular vacancies in accordance

with the scheme of Railway Board's




letters dated 21.4.82 and 20.4.85"
The Bench observed that this clearly shows that the
applicants were not to get benefits if the}'had not worked
continucusly for 120 days or more and it was further
observed that the Railway Board's letter dated 21.4.82 and
20.4.85 relate to Mobile booking Clerks and not Volunteer
Ticket collectors. The Volunteer Ticket collectos cannot
take any benefit of the letters relating to Mobile Booking
Clerks because both belong to separate class.
8. It ﬁas also been pointed out that 1in the review
petition no. 324/92 in OA 690/91 L.M. Dubey Vs. union of
India and Ors in para 3 of the judgment in the review the
following observation was made:

"We have heard the learned counsels for

the parties, inasmuch as the decision

of the Principal Bench was only in

respect of the Mcbile Booking clerks

and neot Volunteer Ticket collectos and

the applicant wasyggverned by the

decision in Neera Mehta's case under the

scheme of Mobile Booking clerks.

wab ~

9. The judgment in L.M. Dubey's case p# recalled with the

following observation:

" That Mobile Booking Clerks and

Mobile Ticket Collectors are one and

the same but the administration has
pointed ocut that the cadres are different

and their duties and responsibilities

\ ,
R

are not similar.”
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10. The same situation obtains in the present review
petitions. The learned counsel for the respondent in review
petition no. 1724/93 in ©OA 1221/91 noted at sl.no.l
hereinabove, has placed for our consideration a decision

dated 27.7.95 passed in various civil appeals. The leading

appeal bpeing Union of iIndia and COrs Vs. Pradeep Kumar
. . s o

Srivastava. The said decision has no applicability as—was

the said review application and other review applications

wqhe Hon'ble Supreme Court proceeded on

the basis that the respondents in the said appeals had
worked as Mobile Booking clerks in the Railways for various
periods prior to 17.11.86 and held that the facts in the
said appeals are the same as thus in the matter relating to
Miss. Usha Kumari Anand and Ors Vs. Union of India and Ors
reported in AIR 1989(2)C.A.T 37. Reference was also made to
the decision in Neera Mehta and Ors Vs. Union of India and
Ors reported in ATR 1989(1) CAT 380 and it was held that the
respondents in the appeals were similarly circumstanced.
The appeals were disposed of giving the same direction as
given by the Tribunal in its order in Usha Kumari's case.
In the present review petitions the respondents had worked
as Volunteer Ticket Collectos and not as Mobile Booking

abeve -

Clerks as observed.ygﬁ some review petitions noted
3% T'a t be

hereinabove, the two categories, found, different in strength

and class and the benefit of the Railway Board's circular

dated 6.2.90 and earlier circulars of 1984 will govern only

Mobile Booking Clerks and not Volunteer Ticket Collectors.

11. In the light of the discussion hereinabove, the review

applications succeed and the various orders passed in the

\
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various ©OAs noted hereinabd&e against which the review
petitions have been filed are recalled. The parties shall

bear their own costs,.
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Dated: April.. q ¢ 1996
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