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CENTRAL ADJ¥II'ISTRATIVE TRIBU,AL
BllAHABAD GENCYtAlLAHABAD

Review Application No: 1798 of 1993
In

Original Application No: 855 of 1993

Om Prakash Tawari • • • • • • ••• Applicants.
Ve rs us

Union of India & ers. ... • • • ... Respond en t s •

tl0n'ble Mr. Maharaj Din, Msmber-J

em Prakesh Taua rI has filed this REview
~etitic~ ag2.inst the order of this Bench dstsd
August 1C, 1993 in C.A. No. 855 cf 19~3. The

petition has been considered under Rule 17 'III'
of the Central Administrative Tribunal Procedure)
Ru1e 5 198 7 •

2., The petitioner sought t~e relief in the
O.A. for cancellation of his transfer from Allahobad
to 8hogaon. The petitioner waB posted as A.S.M.
Allahabad Junetien since 20.4.198. Uhi e decidiMg
the ~.A., it has been observed that there was no
~alefide on the part 0' the Senior Superintendent/.-rlw <l...

who had no power to pass the transfer order. Itf-.

has beenfurther observed that the transfer of the
app icant was made on Administrative ground.

3Q The main grounds taken for modification of
ordsr sought to be reviewed are as under:-

That on discovpry of new matter, the
petitioner cited Rule 232 of the Lnd i a n HaLlua y

£stablishmsnt Code Volo I.

It is fUrther stated that the transfer,on
Administrative grounds CAn equally be taken 8S

"otherwise than for public groundn, as such, this
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Tribunal has t ake n ar.erroneous view that the
transfer on the AdministratIve 9 ound cannot be
interfered with. Likewise the petit'oner has
said that he alleged malafide in passing the order
of transfer and the same has een ignored.

4. The grounds taken in the review petition
amounts to the plBa that the order weE erroneous
on merits. It has been held by the Hon'ble Supreme
Court in A.T.Sharma Vs. A.8.Sharma (AIR 1979 Sup eme
Court 1047) that the power of Review may not be

exercised on the yround that the decision was
erroneous on merits. The petition fer reviaw can
thus be e n t ertaLn ed only on 2f'lY of the £rounds
mentioned in ordpr 47 Rule t C.p.C. Viz-

'Ii'

on discovery of new and important matter or
evidence which, after the eXErcise of due deligenc8
was not withir. ~Gtitioner's knowledge or could not
be produced by him;:, the t Lrne when the order was
made or on account of some mistake or error
apparent on the facE of the rEe rd cr for any other
sufficient r83son. As held by Hon'ble Supreme Court
in Plo ran fV1ar Basselios Cat ho La ccs v e , f10s ReV. Mar
F ulose Athanasiu8 AIR 1954 5uprE~2 Court 52 ),

t h w 0 ds tan 0 thE:.r su f fie ib n rt', ason Eo' in t his Ru1e
must mEan a r_a~Qn sufficient en grcods, atleast
analoggusto those sp;cified in the Rule. Ths Rule
whic h ha s bsen qu ot ed by th". P<;;tit Lorie r in the Ra\;iew

~~
PetitionAin exist2nce and i shall be presumed that
i- was ithin his kno~lEdg8 at tt tim~ when the
D.A. was fil=d and finally ar ued. This is 81so thus
not covered by the grounds dr ~hich the rHviB~ is
maintsinabl~ under order 47 RU_E 1 epc.
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5. In view of above, the Review Petition
is not maintaina Ie and he same is 2ccGrdin£ly

dismissed.

r.,emter-J

9?tel!f: Al1ahcbad ~ovE:mber t7ilt, 1993
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