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Open Court.

Central Administrative Tribunal,
ALl.ahaba-l Bench, Al Iahabad ,

Dated: Allahabad, This the 19th day of Januar~ 2000.

Coram:- Hon tb Ie Mr. S. Dayal, Member (A.)

Hon'ble Mr. Rafiq U~jin, Member (J.)

Review Application No. 1068 of 1993

in

Oriainal Application No. 1031 of 1992.

Mohd. \!.ta si f Khan,
Assistant Eno i near ElM (designate)
S/O Shri M.A. Khan, .
r e s i fe rrt of 738, Khair Naoar Gate,
Meetut City. .
At r r s s srrt wor ki.nq und~r STE,oe ,Meerut.

Apr- licant •
(Th r ouqh Sri Shahid Masood, Adv. and

Sri R.U. ~sari, Adv.)

Versus

1. Union of India, through the secretary, Ministry
of Defe nca , New De lh i •

2. The Engineer-in-chief,
Nili.-, lJ-IQ , New Delh i .

3. The Chie f Eno l ns er ,
Central Command,
Luck n ow •

4. The Superintending Tech. Examiner,
Centra I Cornnan d ,
Meerut •

• . . Respondent s.

(Th roucn Sr i S.C. Tr irath i, Ar1v.)

Order (Open Court)

(By Hon'b1e Mr. S. Dayal, Member (A.)

This r sv iew a r-p l.Lc atLon has been fi le:::l for

aranting relief claimed by the atplicant in O.A.

1031/92. The prayer made in revie".' application is

also for a declaration that punishment imposing

re na Ity .,itholdinq of one increment . for



a period of one year by an authority \lvhowas

not compet?nt to impose punishment and that the

a pp licant be pe rmitted land ee Herve d to join his

pr omot.Lona1 pOst in the light of judgment dated

8.8.91 passed by Chandigarh F2nch in O.A. 617/JK

of 1990 between R.A. Tyaai Vs. Union of India.

It is a Iso pr aye d that the date of orde r shown

as 25.10.90 be corrected to 30.11.90 and the word

including be substituted by the word witholding.

2. The groundsfor review are that the D.P.C.

Pane 1 for promotion \JI..1asdeclared on 17.4.90 and on

20.8.9C a charge sheet for minor pena I'tv was served

~Rd Ptoiri6tional orders were issued on 25.1rl.90.

The order for witholding one increment for a year

was passed on 30.11.90. It is the contention

of the applicant that the minor penalty was

\

'ji

imposed by an authority not competent to do so.

The minor pena It" imposed v-a s void abinitio and

witholding of promotion and posting was also

therefore illeaal. The applicant also seeks to re ly

on an order of Chandiaarh Bench in case of R.A.

Tyagi Vs. Union of India in O.A. 617/JK/199C decided

on 8.8.91 and states that the findinqs of the

ALlahabad Bench conf licts with the findings of

Chandigarh Bench and is therefore an error apparent

on the face of record. It has also been mentioned

that sea Ie d cover procedure should have been

followed in the case of the applicant so that the

applicant could have availed of the nr-omo't Lon

after punishment dated 30.11.90 •
•

3. We find from the order of the Division

Bench dated 15.4.93 in the O.A. that the circums-

~ tance of the minor penalty ani the maintainability

VOf minor pena l tv v-as consirlered. It has also
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been he ld that the disciplinary authority passed

the order which he was competent to do. It has

been he ld that the transfer order was in the

e xige ncy of service and during the punishment the

a ppLicarrt could not get any promotion. The direc-
w~ V

tions Ato consider q., the applicant ..i~or promotion

after punishment ~ over.

4. The sc ope of review ap~lication is

limited to issues arising out of an error apparent

on the face of record orrdiscovery of evidence

which was not available earlier or of gross

injustice which is unconscionable. We find that

the aprlicant in Original Application No. 1031/~2

had challenged the orders dated 16.6.92 and 30.6.92

and sought directions to the respondents to relieve

the aprlicant to join his postLng on promotional

post as Asstt. Engineer with retrospective effect.

Order dated 30.6.92 which has been annexed to the
~ f).. ..L--

O.A. A reference to letter of Chief Engineer dated

16.6.92 and informing the apr licant that his
{N: ~a.1 L a~~!>","",- 'v

posting to Asstt. ~ Enqineer Lans~owneha1~ -)}

been ordered inthe interest of state and he was

I

.~

to be struck off the strength of Superintending

Technical Examiner, Central Command Meerut with

e f fe ct from 10 •7 . q2 •

5. In view of the above facts as mentione1,
'('

we do not find any justification in preferAing a

review of the order of Tribunal. The review applica-

\:2-\ ~(V

Member (J.)

lacking in merits.

·~mk,
tion is therefore, dismissed as

Nafees.


