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CeNTRAL HJMINI~ lli8f l Vt:; ThiBUN AL 
ALLAH6BeP BE!\Qi 

ALLAHABAD 

Civil Mi s c.Application No. 158 £( 1993 

In -
Original Application No. !674 of 1992 

Allahabad this the 09th day of April 1999 

Hon' ble Nee. !:>. Dayal, Member ( A ) 
Hon'ble Mr• ~.L. Jain, Member ( J ) 

Union of Indi a • • • • • • • • • • • Applicant 

By ndvocat e .::>hr i N. 8. .::ii ng h 

Versus 

Gauri. ~hanker Prasad • • • • • • • • • • ftesponde nt 

By advocate ~hri M.K. Upadhyay 

Q a Q .G. a ( Or al ) 

By Hon'ble Mr. ~._Dayal. Member ( A ) · 

I 

The respondents in O.A. No.l674 of 1992 

between Gauri .::>hanker P.r asad V:,. Union of India and 

others have filed this misc.application for recall of 

ttie direction given to the uirectar Postal ~ervices, 

Allahabad to decide the appe-al on the groun..1 that it 

was not filed or pending before him. This misc.a ppli­

cation has been 'filed for recall of the direction •that 

the appeal of the applicant be decided on merits within 

a period of one month fran the date of rece~pt of .;AQ 

certified copy of thi s order f r cm th e aPr.>l-icant. lt. l.S 

mentioned in the order of appeal that the apped l is 
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pending before the .l)iDector Postal .jervice ~ frQn 04.11.92 

onwards. This order has been pass ed in the O.A. in limine 

as no~notices were issued and the respondents in the 

O.A. who are presently applicant in the mi s c.application 

had not been given an opportunity to file any reply • 

2. .::>hri M. K. Upadhy aya , 1 earned counsel for 

the respondents in the misc. application states chat the 

misc.application i s mi sconceived because the a pplicati on 

is only for recall of the order of the Tribunal. ~ econdly 

:n~ oraer does not place any undue demand ;, on the respon­

dents in 0.A.No.1674/92 in so much as it only require 

them to dispose of the appeal filed by the applicant. 

3 . Learned counsel for the applicant in ttus 

misc. application contested the direction of the Tribunal 

on the ground that 'th e ardel was passed on mis-statement 

of fact. There was no appeal of 04.11.1~92 pending 

before the respondents a t the time , the- directiuns 

in O.A. 1674/92 we1.:e given. 

• 

4. The only point which ranains for con-

sideration is whether appeal may not have been received 

by the applicant in this misc.applicaticn earlier but 

may have been received when the applicant s ent it along­

with an order of the Court subsequently on 21.12.1992 , 

should have been disposed of by the respondents in 

o. A. 1174/92, or· not. 

5. The option befOXJe us 1s to recall the 

order, hear the entire O.R. and ag ain issue the sam·e 

•.Y directi on whlch i he uivi!:>ion Be nch has given earlier 
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to be cQnplied albeit givtnO a new date for cornplidnce 

of directions of the .uivision Bench in that O.A. 

6. ~i nee the delay in filing the appeal 

alleged by the applicant in this mi!:ic.application is 

not long, we feel it proper to allow the dpplicdnt in 

this misc.application to carr9 out the directions given 

by the Tribunal in O.A. 1674 of 1992 within the period 

of 2 months from today. 

is ~i s·p!>sed of. 

I M.M.j 
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lj\~/ / 
Member C J ) 

.-Jith these , the misc.application 
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~vlember { A ) 
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