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Hari 

Ili key L al 6C/1 Of Late Sri baSant Lal (ri am) 

ti/ o Livar ter ,4 o. 611F, IA esel Luc cm oti ye v, orkshop, 
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( 	V.K. 6ri vas to va t  itdvL=c ate) 

	 APplic ant 

Versus 

1. Uni LAI of Indi a, -thr •ugh Secretary 

Ministry of riailway, Bail bhawan, Ae■At Del hi.  

2. Gen c r al ,vian a ger( , Diesel L dc cm oti ye 

or Ksh op, Varanasi 

3. ,ener al ,viana ger, jiesel LOCOM uti ve ry OrkSi1C P 9  

Varanasi. 

4. li•Lo. kiani, 	(..), in sc ale 8 40— 10 40 . 

5. Matta Saran A. S. J. t..) in sc, al e 700-900. 

6. Sat.i ctaffl Deputy, 	U. in scale 2C)00.32000. 

7. V. Jay al, Head Jr a f tsrn an in scale 550-750. 

office superintendent of loaf 	Gdai .( I-) 

office, L).1,04.  Varanasi. 

(Sri Amit 6thaleKar, Advocat,_) 

des ponden ts 
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urt1-1 E ri 

By. 	1)),,,e Mr. a afj.quciciir2....Itka.a. 

The applic an t in this uA, has sought the 

of the order dated 10-2-1993 c cn tained in Anne xure-A-10 

to this uA and passed by the General Manager ( Personnel ) , 

despondent no,2. By the 	order, the respondent n 0.2 

has re j ec ted the representati al of title applicant f or 

cn of his s seni onity. The applicant has al so 

s ought re vi sion of his s seniority vis-a-vis respondent 

n 0,4 to 7 as per princi pl es tai d don in the judgement 

of thi s Tri bun al in 0A ido. 647 of 198 6 and L-)A id 0.550/ 1988 

and pr omote him acc or di n gly 

2. 	The applic ant was selected for the post of Tracer 

in the scale of As. 110-200 al ongwith respondent no. 4 

vide order dated 11-8-1970. The ap plicant has been 

placed at serial No.2 while respondent n 0.4 has been 

placed at Seri al Ivo. 3 vide panel dated 11-8-1970. The 

applicant bet en gs t  general category and r es pcnden t 

n 3.4 belongs to Scheduled Caste. rt. esp den t n o.4 was 

prom oted to the post of i.draf tsman again st the reserved 
LAS st. 

quota m 19-7-1973 whereas the applicant  w as promotd 

to that post vide order dated 29-9-1973 and the 

applicant being placed before respondent    n o.4.L The 

seniority list of Draftsman in scale of s.1400-2300 

d ated 16-8-1991 , the op pli, cant has been placed bel 

re spcn dent n 0, 4. Similarly , in the seni ori ty list of 

Head Jraf tsman, the appli can t has been placed bel 

respondent n 4„ The case of the applicant is that the 

seniority of the applicant vis-a-vis respondent no.4 

has been wr on gly determined which i s arbitrary and 

di scriminatory and the represen tati cn of the applic ant 

as si ginin g any reason. The 
has s been di smi ssed without 

quashing 
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applicant, therefore, claims that the fixati al of 

seni ority of non—reserved employee belonging to the 

general category vis—a—vis reserved community is 

con trary to the principles 1 aid ddivn in the order of 

this Tribunal dated 2D-1-1987 in 0A P4 447/198 6. 

3. 	ra e have heard c owl sel f cc the par ti es and 

perused the record carefully. 

4, 	lt has been stated by the learned counsel for the 

respondents tha t this controversy has been set at rest 

by the Apex Court in Union of India Vs. Birpal Singh 

Chauhan (1995) (S&L) 684. This judgement of the 

How ble Apex Court was passed in Appeal filed by the 

Uni on of India again st the order of thi s  Tribunal in 
Gti N 0. 647/1986. The Apex Court has,no doubt, confirmed 

the order of this Tribunal but it has also been held 

that while the reserved candidates are entitled to 

accelerated prqnoticn s, they would not be entitled to 

c on sequential seni on b1 and the seni ority between 

general and reserved candidates in prg-notion category 

would continue to be the same as was at the' time of 

initial appointment in Cade 'C' provided both bel ong 

to the same grade and not where the reserved candidates 

reach next gigher grade by virtue of accelerated 

promotion. ince the total number of reserved post in 

a cadre i s  filled up, the roster would beccme inoperative 

The percenta ge of reservation will be worked in relation 

to nunber of posts which form the cadre strength and not 
in rel ati on to vacancy. However, these princi pl es would  
be operative frQn the date of the judgement of Sri 

Sabharv,al case i.e. 10-2-1995. Sin ce, in the 
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present c ase, the dispute relates prier to 10-2-1995, 

the applicant has no case and the L deserves to be 

dismissed.~e, therefore,  

order as to costs. 

dismiss the kjiy with no 

c2-1-5'71(  
Member (ti) 	Member (J) 

Jubel  
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