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CEVIRAL ADMINISTREIIVE RIBUNAL, ALLAHAEAD BBICH
ALLAMABAD

Al lahabad : Dated this 17th day of August, 2000
Orfginal Application Wo, 1937 ©of 1993
Hontple ir, fafiquddin, J.M.

Honthle ML, S i sw L

Nikey Lal Son of Late sri Basant Lal(dam),
R/ 0 Quarter 8o, 8))F, Diesel Loconotive workshop,
Varanasi,
(sri V.K, srivastava, Advecate)
¢ o o « + Applicent
Versus
1. Union of India, through secretary,
Ministry of Railway, Rail Bhawan, New pelhi,
2. General Manager( P), Diesel Locamotlve
workshop, Varanasi,
3. Genergl Mahager, Diesel Locomotlve iorkshop,
Varanasi,
4, R.C. Ram, S.0.Y, 10 sczle 840-1040.
5, Mata Baran A.5.0.Y in scale 700-900.

6, Sati Ram Depuly,S.D.Y 1in scale 2000-32000.
7. V. payal, Head praftsman in scale 550-730.
Uffice superintendent of Drafits GM.( F)

Uffice, D.L.W, Varanaéi.

(sri Amit sthalekar, AdvOcate)
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The applicant in this UA has sought the quashing
of the ocder dated 10-2-1993 contzined in Annexuré=-A=-10
to this UA and passed by the Genmeral Manager ( Personnel),
Respandent no,2, py the fl—ad order, the respondent Nno,2
has rejected the representatim of the applicant for
figation of his seniority, The applicarlt has als©
sought revision of his seniority vis-a-vis respngent

0‘0.4 to 7 azs per principles laid down in the judgement

of this Tribunal in VA No,647 of 1986 and VA N©o,550/ 1988
and promote him acc orgingly .

o, [he applicant was selecteq for the post of Tracer
in the scale of Rs, 110-200 al ongwi th respngent no, 4
vide order datled 11-8=1970. The ap glicant has been
placed at serial No,2 while respongent no, 4 has been
placed at serial No,3 vide panel dated 11-8-1970. The
applicat belmgs © general categary and respondent
no,4 pelongs to scheduled Caste, Respadent no.4 was
prom'otaj to the post of@é@?%:{ﬁan agalnst the reserved
quota 19-7=-1973 wheéreas the applican'twas pr Om 0®d |
to that post vide order dated 29-9-1973 and the

applicant being placed pefore respamgent no,4,9\,, The
ceniority list of Draftsman in scole Of Rs,1400-2300
dated 16-8-1991 , the apglicant has beed placed bel ow3
respangent no, 4, simil arly, in the senioridy list of
Head Draftsman, the applicant has been placed below
respmgdent no, 4. The case of the applicant is that ‘l;jhe

|
seniority of the applicant vis-a=-vis respongent no,4

has been wraigly determined which is arbi trary and
discriminatory and Ihe representation of the applicant

has been dismissed without assigining aiy reasan, The
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applicant, therefore, claims that the fixation of

seniority of na-reserved emjl yee pelonging to the
» géneral category vis-.a-vis reserved community ig

contrary to the princi ples laid down in the orger of

this Tribunal dated 20-1-1987 in 04 Nos47/1986,

% We have heard counsel for the psrties and

pérused the record carefully,

4, It has peen stated by the legrned coungel for the
respmgdents that this conlroversy has been set st rest
by the Apex Court in union of Indig vs, Birpal Singh
Chauhan (1995) (SeL) 684, This judgement of the
fonthle Apex Court was passed in Appeal filegd by the

w Union of India agsinst the order of thig Iripunal in

OA No, 647/1986. The Apex Court has,no doubt, confimeq
the orger of thig Tripunal but it has als© been held
that while the reserved candidates are entitleq to
accelerated prom otims, they would not pe entitleq to
Csequential seniority and the seni ority between
general aid reserved caididates in prom oti on category
would continye to pe the ggme as was at' the time of
initigl appointpent in Grade 'C*! provided poth pel g
to the ggme grade and not where the reserveq candidates
reach next gl gher gragde by virtue of accelerateq
pramotion, (nce the total numper Of reserved pogt in :
a cadre ig filled up, the roster would bec ape in0perati\;ire
The percentage of regervyation will be worked in relaticni
to nunber of posts which orm the cadre strength jng no’c
in relgtion to- va(,ancy, However, these princi les wOuld |
be operative fray the date of the judgement of sri |
R,K, sabharwal case i,e, 10-2-1995. since, in the
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present Case, the digpute relateg prior to 10-2-1995,
\gl,vg@A the applicant has no Cas® afd the uy deserves to be
dismissed, we, therefore, dismiss the Uy with no

orgder as to COStS.

ga. . pa U

Member (A) Mémber (J)




