CENTRAL ADMINISTRATIVE TRIBUNAL ‘3/’

ALLAHABAD BENC H, ALLAHABAD

: Dated: EZ?;UEiV

Original Application No: 1932 of 1993

Jagdish Narain, S/0 Shri Ram Narain
R/0 House No., 127/235, Jahi Garha, Kanpur

esee, sese Applicant,
By Advocate Shri K.K.Tripathi
Versus
The Union of India & Ors.

sues - aeee  Respondents.

By Advocate Km, S.Srivastava

Hon'ble Mr. T.L.Verma, Member-J

The subject matter of challenge in this
—4 i 0.A. is order dated 25.11.1993 (Annexure A=1) whereby
respondent No. 2 ha rejected the representation dated
10,2.1993 filed by therapplicant for correction of his

date of birth in his service record.

2 The applicant entered the Government service
in Government H & S Factory, Kanpur as Tailor on
A Th s by P Crovihinen! Forded, hiy
116¢12.1962, 4 service book was prepared in which his
date of birth was recorded as 8.,12,1934, He was
; transferred on the same trade/grade to Ordnance
;?%if parachute Factofy, Kampur on 11.6,1971 against B
Ticket No., 6759/L. It is stated that in January,
1983, the arplicant on receipt of the pay slip learnt

that his date of birth has been wrongly. recorded as @

8¢12.1934 on the basis of the opinion of the Doctory.
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His date of birth in Factjlas disclosed by him

at the time of appointment/ég 7.5,1938, 1t s

stated that the applicant ha filed the séag‘/z;az&“*‘“'“%
certificate issued by Junior Basic Vidlaya Juhi Kala
at the time of his appointment and that the duplicate
copy there of has been filed which is Annexure A=2.
Cn leagnin?lﬁhet wrong date of birth has been recorded
. ﬁﬁ el = . i
fhe( iled a representation on 25,5.1983 for correction
‘of his date of birth in his service record as 7.5.1938
in pl e of 8.12,1934 vide Annexure A=3, The above
representation was followed by representation dated
8.10.1992 (Annexure A.4). A reminder to the above
representations was sent on 24.1.1993 (Annexure A=5).
Thereafter, a notice under Section 80 CFC was sent
on 8.7.1993 and 25.9.1993)requesting the regpondents
to correct the date of birth,éf—uss .  EEEET

tewregistered cover (Annexure A-6 & A=7), The respondents

have rejected his representcetions by order dated

25.11.,1993 without assigning any reason.

This applic stion has been filed for quashing

the order dated 25.11.1993 pessed by respondent No., 2 =
and for issuing a direction to the respondents tc raxxa
correct the service record%?houing his date of birth

as  7..5.1938 in his eervice record and give him all
consequential benefits arising there from. The order
re jecting the representation of the applieant, it is
stated, is arbitrery and against all norms because

the date of birth hes been recorded not on the basis

of the cecumentary evidence supplied by t re applicent

¢® but on the vague and general opinion of the Doctory.
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e The respondents have resisted the claim
of the applient. It has been averred in the lritten
Statement filed on behalf of the respondents that the
applicant did not produce any documentary evidence in
support of his educational qualification and date of
ALy
birth at the time of his appointmeng,aaﬁ- , 2 s
Aﬁé dateof birth was recordddon the basis of med}cal
examination éy Factory Medical Officer held on
8.10.1962 viée Annexure CA-é. It has further been
averred in the written reply that the applica tion of

the petitionmer for correcting the date of his birth

is highly belated and as such cannot be entertained.

4 1 have heard the learned counsel for the
applic ant and perused the record. From the material

on rec aod, it appears that the department has adopted a
me thod of issuing computerised pay slips to the
employeéé of the factory since 198%,in which date of
birth of the employee is mentioned. Annexure A=10 is
the pay slip issued to the applient in which date of
birth of the applicant has been shown as 8.12.1934,

No representation appears to have been filed prior to
10.2.1993 for the correction of the date of birth

by the applient, According to the instructions issued
by the Government of India, the applications for |
correction uﬁuigithe date of birth has to be made within
S years from the date of entfy in service. The

Supreme Court, however, has in Union of India VUs.
Harnam Singh reported in (1993) 24 ATC, 1992 has held |
that;

If at the time, the instructions were issued, |
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~his date of birth in his service record before 1985.
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the Government servant was already in service
for a long time in his case, applications for
for correcting date of birth may be filed not
later than 5 years after the coming into force
of the amendment in 1979.

Glione ‘
In that_vieu of the matter, the applicant

ought to have filed a representation for correcting

According to the respondents, the only application that
has been received in their office from the applient
for making correcticn in date of birth of the applic ant
is dated 10.,2.1993. This application, I agree with
the learned counsel for the respondent, is belated

and should kg not be takenk into account.

4 On merit also, kxke I find that the case of
the applicant has no legs to stand. The respondents
have filed photo copy of the first page of the éervice
book of the applicant in which his date of birth has
been recorded as 8.12.1934 (Annexure CA-1). This
page of the service book bears signature of the
applicant, The record card which was given to the
applicant has also been filed and marked as Annexure
CA-2.§pthe record card also, it appears that the
date of birth of the applicant has been recorded- as
7.12.1934, The mtitioner was also issued an Identity
bo i basiitg mumbsf BSEREND dated 19.3.1979: .inis
Identity Card was issued to enable %8 the applicant

: ; U Faclivg
to have(mfwwaw(wfwﬂﬁ7ln the said Identity Card also,
the date of birth of the applicant has been shoun as
§.12.1934., The photo copy of the identity card has

been annexed as Annexure CA=3, It has also been
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pointed out above that the department has been

issuing computerised pay slips to hiq\gﬁﬁloyees since
1989 in which date of birth of the employees is
recorded. The applicat uaijthus, wae in the know

of the fact that his date of birth has been recorded
as 8.12.1934 in his service record right from the date

of his appointment.

S. The Supreme Court in a Secretary & Commissioner

Home Department Vs. R.Kirubakaran, reported in S.L.R,

Vol 91, 1993 (5) SLR has observed that;

This court has repeatedly pointed out that
correction of the date of birth of public servant
is permissible, but that should not be done in a
casual manner. Any such order must be passed on
materials produced by the public servant from
which the irresistible conclusion follous that |
the date of birth recorded in the service book lwas
incorrect. While disposing of any such applicatior
the Court or the Tribunal, has first to examine
whether the application has been made within the
prescribed period under some rule or administrative
order. If there is no rule or order prescribing as
any period, then the Court or Tribunal has to
examine, why such application uas not made within
a reasonable time after joining the service.

6, Coming to the guestion whether the materia{
produced by the applicant in support of his claim that
his date of birth has wrongly been recorded as B:1241934
in place of 7.5.1938, The only document filed is
School Leaving Certificate purported to have been issuet
Junior Basic Vidyalaya Juhi Kala No. 133 Kanpur
(Annexure CA=4). This certificate is shown to have
been issued on 19.2.1975. This document, in my opinion
cannct be treated as conclusive evidence of the ade

of the applicant so as to unsettle the settled position
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in so far as the seniority anc the age retirement of
the applicént vis-a-vis others employed in the said

factory is concerned.

& Un a consideration of the facts and circum-
stances discussed above,lI am satisfied that this
A ( applicétion has been filed by the applicant at the
fag end of his career and the same is highly bel ated
5 and cannot be entertained. I further find and hold
that the material produced by the applient in support

Py of his claim is not such as would inspire confidence.

8. For the reasons stated above, I find no merit
in this application and the same is dismissed. There

will be no order as to costs.,
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