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Central Administrative Tribunal,
Allahabad Bench, Allahabad.

Dated: This The 0Sth Day of Dgcember 1999.
10th day

Corams:- Hon'ble Mr, S. Dayajl, A.M.
Hon'ble Mr. Rafiq Uddin, Jd.M,

Azmatullah Khan
son of Late Sri Rahmatullah khan,
aged about 57 years
Pregently posted as Senior Accounts Officer in
the office of Chief Controller of Defence Accounts
(Pension) Allahabad, resident of house No. 10/74/113
Gangaganj Coleony, Allahabad.
« o Applicant,

(Through Sri Nazar Bokhari, Adv.)

Versus

1. Union of India through the Secretary,
Ministry of Def¥nce , New Delhi.

2. The Chairman, Union Public Service
Commission, Dholpur House, Ney Delhi.

3. The Coniroller General of Defence,
Accounts, West Block=V, R.K. Puram,
New Delhi,

4, The Chief Controller of Defence

Accounts (Pensions) Allahabad,.
« « « Respondsnts,

(Through Sri N.B. Singh, Adv.)

Order (Open Ceurt)

(By Hon'bls Mr. S. Dayal, Member (A.)

This O0.A, has been filed by the applicant

mLfor a direction to the respondents to consider
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L the case of the applicant for promotion to
Junier Time Scale with effect from 1950 i.e.
from the date his Junior Sri K. Sarangarathinam has
been Promoted uith‘ all consequential benefits.
A prayer has also been made t0O congider new qQuide-
lines laid down in C./. dated 10.4.89 yhich uas
made effective from 1.4.89 regarding principles

to be observed in preparing panel for promotion,

2 The case of the applicant is that he
stood at serial No. 18 in the Pangl of Acccunts

Officers, Class II post , this post uas a feeder

cadre for the post of Asstt, Controller of
Defence Accounts, a Class I post. Regular selection
for promotion to the post of Asgtt. Controtiler

V¥ of Defence Account was to be dens by Departmental
promection committee through Union Public Service
Commission on the basis of All India Senlority
and merit te be judged from the record of service.
Those officers who had put in three years of
regular continuous service uere esligible.
fule 24 of the Indian Defence Accounts Service
Recruitment Rules 1958 stipulated that
appointments By promotion to the post in Jjunior
time scale oOf the service wefe to be made by
selection on merit with due regard to seniority
from amongst members of Group B Gazetted Service who
had three years regular continuous service in the
grade. 1t has also been mentioned that the
Departmental Prcmotion Committee was to be headed
by a Chairman or member of Union Public Service
Commission. The applicant has assailed the list
of successful candidstes announced in January 1990

y\/}n which the name of the Sri K. Sarangrathimam uho
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was junior to the applicant is included while the
name of the applicant was missing. Again in
May 1991 a D+P.Ce. met to fill up vacancies of
junior time scale in yhich the name of the
applicant was not included while a large number of
his juniors were included. Hence the applicant
contends that he should have begen included

in both the panels for prombtion to Group-A.

3. The arguments of Sri Nazar Bokhari for the
applicant and Sri S.K. Anwar Proxy counsel
for Sri N.B. Singh for the respondents have been

heard.

4, The lsarned counsel for the applicant
has contended that the applicant had filed
O.A. 794/91 bertore a Division Bench of this
Tribunal and the D.B. by order dated 12.10.,92 had
directed the respondents to re-consider the
record of the applicant vis-a-vis these uwhe
have been selected in the three selsctions and
if merit yas more or less same, the applicant
was to be given notional prometion with effect
from the date, his naxt junior was promoted.
In this order the case of Sri N.Pe. Mathur Vs.
State of Bihar and others (1971)1 S.L.R. page 335
has been cited in which it has been held that:-
" If merit yas equal or balanced or not
decisively in favour of junior incumbent
selection has to be made in favour of
a senior one,"
Another case cited in this order of the Tribunal‘
ig that of Sri Hari Dutt Kainthla Vg. State
of Himanchal Pradesh and others (1974)1 S.L.R.

page 208 in yhich it has been decided tnat:-

" yhen Criteria is merit with dus regard



o

wd =

to seniority,selection has to be based on
comparative merit and when merit isindecisive
in fagour of junior or difference is thin

or miner or net that is not appreciabie it
is the seniority which is to prevail."

Tne learned counssl for the applicant has contended
that in the light of the directions given in C.A.
794/91 decided on 12.10.92 by this Tribunal, the
applicant should hava been considered for promotion

and promoted

5. The review D.P.C. proceedings of which

have been showun to us by learned counsel for the
respondents had met on 19.8.83 and reconsicered

the cese of the applicant in the light of observa-
tions made in the order in 0.A, 794/91 end took

into consideration the fact that S.L.P.lfiled by
the Department Before the Supreme Court against

the judgment of the Tribunal has been dismissed by
the said court. It reconsidered the case of the
applicant 2nd made a rsvised panel for the

years 1987, 1988 and 89 and 1990-91. The name of
the applicant has not been included in the revised
pangl as drawn by the Departmental Promotion
Committes, the respondents informed the applicant
regarding this by their letter dated 27.9.93

that his name had not been impanelled.

6. The learned counsel for the respondents
has referred to the judgments of thg Apex Court

in 1996 5.C.C. (L & 5.) 529 in which the Apex Court
has ruled that:-

" When a high lavel committee had considered
tha respective marits of the candidates
assessed the grading and considered the
cases for promotion, this Court can not
sit for the assessment made by the D.P.C.

Q&, as an Appellat Authority."



o

o 0

The learned counsel for the respondents has also

cited Mrs. Anil Katiyar Vs. Union of India ang
others (1997)1 S.C.C. 280 in which the Apex Court
’ ruled as follousi-

" Having regard to the confisntial procedure
which is folloyed by the Unien Public
Service Commission, it is not possible
to hold that the decision of the D.P.C.
in grading the applicant is very good
instead of outstanding was arbitrary."

T The challenge of the applicant te the
impugned order on the ground that the applicant
should have been promoted because the difference
between him and those selected uagzhfhis can not
be upheld in the light of authorities cited by
learned counsel for the respondents. The Departmental
' Promotion Committee presided over by a member of
Union Public Service Commisgicon is an expert body
which is the final arbitrator cf fitness of an
official for inclugion in the panel barring melafides
m:% other challenge of D.P.C. can

or arbitrarinessl

succesd.

8. Learned counsel forthe applicant drey
attention to Annexure A.10 of his O.A. in which
guidelines for D.P.C. have been annexed. He dreay
attention specifically to para 6.3.1(i) which
stipulates that all officers whose cver all .
grading to his equal to or better than the
bench marked should be included in the panel for
prometion in or interse seniority in the louwer
category to the extent of number of vacancies.
The same provision hovever incorporatss provision
for induction to Group A posts or service from

lower groups yhich is case here. It has been provided
Q&Athat officers graded as outstanding would rank em
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blocﬁfsenior to those graded as very gouod and the

officers graded very good would rank €n bloc

senior to those yho are gruded as good and placed
_1' in select panel accordingly upto the number of

vacancies; officers with some grading maintaining

their interse seniority in the feeder posts.

Thus seniority is not altogether irrglevant and

the criteria of merit ith due tegard to seniority

is satisfied in the seldction mads by the Depart-

mental Promotion Committee in case of the appdicant.

9. The applicant has mentioned in paragraph

26 of his 0.A. that the zone of consideration

before 1.11.90 was to bs worked out by 2X + ¢4
equation.The applicant has anNexed as Anngxurs A=11
CeM. No. 22011/1/90-Estt-(D) dated 12.10.1990 tgq

of Department of Personnel and Training. This

C.M. modifies the zone of consideration from

three times of number of vacancies to 2X + 4 equation
in cass the number of vacancigs exceeds five. We
find from thg proceedings of Review D.P.C. Produced
by learned counsel fur the respondents before usg
that thres times thz number of vacancies were
included in the zone of consideration in casge of
D.PeC. held on 3,2,88 for the year 1987, 11 and 12th
December 1989 for the year 1988 and 1989. For the
DeFe €. held on 3-5/7/91 number of vacancies

were 69 of zons of consideration yas kpet 142

which responds to 2X + 4 formula. No case is
therefore made out by the applicant that his
interest has been harmed on account of the

number of officers included in the zons of

consideration and that tneg officers included uwas

Qxifrgar than these permissible to be so included.
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10 The learned counsel forthe applicant
mentioned that he was super<eded again 1in
the year 1993 by 41 persons. He mentionsg that
88 persons yere in the zone of consideration and.
it can not be presumed that out of these 88
candidates none uas having bench mark good, This
contention of ﬁhe 2pplicant is not tenable because
the candidates with positive merit were to be
selected and the number of persons selected was 41,
The learned counsel forthe applicant's plea that
the direction should be given for a révieu D.P.C, for
selection held in the year 1993 can nect be
accepted because proceeding of three departmental
premotion committse bsfore the D.P.C. held in
1993 have bean produced before us and we do not
find that persons with the grading of the applicant
have been included in the panel except when they
belong to the category of Scheduled Castes were
selected and placed in the panel. The learned
counsel forthe applicant does not contast the
selection of Scheduled Castes as they were to be

given special cigpensation,

3 3 In view of the above, we do not find
that the relief claimed by the applicant can
be allowed. The 0.A. is therefore dismissed as

lacking in merits. No order as go costs.

iZLf{"‘k ~A-al Y J&u(//////
Member (J.): Membe as)

Nafees.




