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il CENTRAL ACMINISTRATIVE TRIBUNAL |
ALLAHABAD BENGH, ALLAHADAD, [

\ Allahabad, this the%hiday of April 2002. 1
| QUORUM : HON. MR, S. DAYAL, A.M, |
= HON. MR, RAFTQUDDIN, J.M.

0. A, No.1l8l0 of 1993.
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R.S. Mathur a/a 58 years s/o Sri Ram sSahai iMathur, Principal |

Chief Conservator of Forest (Retd.) r/o 35, Brij Vihar, HIG
Duplex, P.O. Chandra Nagar, Ghaziabad. :

s 0 o0 ss 000 A-pplicant.

Counsel for applicant : ori D.C, Sax—-ena & ori P, Mathur.

Versus

1. The Union of India through the cecretary, uUepartment of

aadf Environment & Forest, Govt. of India, Paryavaran Bhawan,

CGO Complex, New Lelhi.

2. The State of UP through the sSecretary, Shri Mohinder Singh
Principal secretary, Department of Forest, Govt, of U.P.,
Vidhan Bhawan, Lucknow.

3. Shri Mohinder Singh, Principal Secretary, Department of
Forest, Govt. of U.P., Vidhan Bhawan, Lucknow,

SO esse e Hespondents.

Counsel for respondents : Sri K,P, S3ingh.
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This C.A. has been filed with the prayer for
by which the applicant has been charged ; ‘i
Setting aside show cause notice dated 20.10.9¥% with non-
preparation of time phase of social forestry Schemé in time
thereby depriving the state of getting external financial
assistance, also with sanctioning death-cum-retitrement
gratuity to himself without getting the sanction of the |
State Govermment and 1 astly with appointment of shri Gauri |
shankar, Shri Harikrishna, shri Hamchandra and Shri Ham

Prakash Shukla on the post of Junior Clerks on ad-hoc basis

and of Shri Bachiram Pandey as a peon on ad-hoc basis between
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April 1989 and July 1989 while he was in additional charge

of the post and transfer of Sri satish Chandra srivastave,
Sri Gulab Lal srivastava and sri Harivansh sahay srivastave
who were Assistant Conservators of forest in hill areas on |

ad-hoc basis to the plain without obtaining the permission

of the Govermment. ;

2. The applicant has alleged that the show cause ;
notice was motivated by malice. He has impl eaded Hespondent
No.3, who was Principal Secretary in the Department of Forest i
at that time, ny name. He has also given history of litigetio
which he was made to undertake on account of acts infommeéd

by malice on part of the respondents.

3. We have heard sri D.C, Saxena for the applicant
and Sri K.P. Singh for the respondents and perused the

pleadings on record.

4, It is on record that the applicant worked as Chief
Conservator of Forests, sSocial Forestry from 30.6.89 to
30.11.90 and as Principal Chief Conservator of Forests Zrom
1,12.90 to 30.11.92, Both the periods of incumbency of the
posts by the applicant were uneventfiul till 29,.6.,92 when the
applicant received two orders dated 29.6.92. The first of &
these letters was regarding creation of an ex-cadre poSt of
Principal Chief Conservator of Forests, Evaluation and Working
Plan, which required the incumbent to prepare 10 year plan, |
review its progress and evaluate the schemes included in it.

The next letter was addressed to the applicant transfering

him to the ex-cadre post and asking him to take over the
charge of the said post by 30.6.92 afternoon or else he would
be treated as relieved and no pay Shall be disbursed to him
against the post of Principal Chief Conservator of Forests

of the Department. The applicant joined and applied for
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voluntary retirement the very next day and applied for leave
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from 2.7.92 to 2.9.92.

Sa The applicant challenged of transfer by filing

O.A. 312 of 1992 which was decided by a division bench of
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+his tribunal by its order datea 10.9.92. The order of

transfer was challenged on the ground that it was grossly

arbitrary, patently illegal and mal afide. The tribunal found ;
that the post of Principal Chief Conservator of Forests,
Evaluation and Working Pleans Was apparently created for ihe
applicant five monithS beiore his retirement depriving him of
his status, powers, functions and responsibilities apparently |
in order to make room for appoiniing Opposite Party HNo.3 in |
that 0.A. who had béen superseded at an earlier siage. The
+ribunal also found that the Indian Forest sesrvice ﬁssociatio;i
U.P. Branch had demanded a lower level post of Ghief Conser-
vator of Forests ior Evaluation and Wworking Plams. The
Tribunal also found that conirary to rules there was no

decl sration that the ex-cadre post was equivalent in status
and responsibility to the cadre post held by the applicant.

The Tribunal in its order observed that

®"The post so created by no stretch of imagination be said ©o
be equivalent in status and responsibility to that of Princi-
pal Chief Conservator of Forest. The work of which wWas
hither to under the supervision and control of Principal
Chief Conservator of Forest. The defiance that it was as a
result of demands of Ofiice Association which made demand

for several ofificers reflects only the colbourable exercise

of power and lack of good faith on the part of Stete Govem-
ment in accepting one and thal too not a&s demanded as per
this post an officer of lower grade and pay scale was demandet
besmears and clothes the action of the Govermment with arbi-
trariness and makes the impugnéd order wholly unsustainable
also because it is patently illegal é&nd manifestly unjust too!

The tribunal set aside the order of transfer and posting of
the applicant on the ex-cadre post of Principal Chief
Conservator of Forests, Evaluation and Working plans and
the applicant was deemed to be continuing on the post of i
Principal Cpief Conservator of Forests of U.P. The responderr?;

No.3 thereaiter issued a letter dated 24-9-92 (Annexure J"'!I-V:[Ié—
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to the C.A,) by which transfer order dated 29.6,92 was
deemed to be non-existent and the applicant was deemed +to
have continued on the post of Principal Chief Conservator

of Forests, Uttar Pradesh.

6. The respondents had in the meanwhile passed an

order dated 16.7.92 allowing the applicent to retire with

effect from 30.9.92, This order was challenged in 0, A,

477/92 filed before Lucknow bench and the order dated
16.7.92 was stayed by interim order dated 1759592, The
operation of order dated 16.7.92 was the reafter postponed
by the respondent No.3 by their order dated 24.9.92. The
applicant was again transferred to the post of Principal

Chief Conservator of Forests, Eyaluation and Working Plan

by order dated 26.9.92 stating that the post had been j
declared equivalent to the post of Principal Chief Gonserva—.
tor of Forests, Uttar Pradesh and the applicant Should hand_i
over the charge the same day or else he will be treated as
rEtirea and shall not be paid against the said post. This

|

order was challenged in U,A. No.l1380 of 1992 and was stayed

l.f
by order dated 28.9.92., The respondents thereafter by order |

dated 30.11,92 cancelled the order dated 26.9.92 transferingg
the applicant to an ex-cadre post. The date of superannua- i

tion of the applicant was also 30.11.92, g

e Al though the respondents have vigorously contendeg
that the office memorandum dated 14.1.93 is totally unconne ci
ted with earlier orders of transfer of the applicant to ex- I*
cadre post and the acceptance of his notice for voluntary
retirement, the respondents in this particular case have

clearly forfeited their right for their claim to be taken |

at its face falue. The respondents have also claimed that
they could not proceed with the enquiry because of interim
order in this case. Wwe find that the Stay continued only

till 16.1.97 and was not extended after that date. The

M
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facts show that the office memorandum dated 14.1.93 fits
the pattern of inquisition of the applicant aznd iScg new :
@6t in the sane Series. It is clear that the reSpondents har

averred in their counter affidavit in 0.4.312 of 1992 that % |

-

the post of Principal Chief Conservator of Forests, Evalua-

tion and Working Pl an was created for the bettement of the
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Forest Department and the applicant was the best suitédkas

he was the Senior most and experienced. The respondents
have not disputed the claim of the applicaent that he dis-
charged his duties honestly, efficiently and to the utmost
satisfaction of all concerned. e find that the applicant |
felt compelled to seek voluntary retirement when he was :
made to take charge of the ex-cadre poSt and the respondentsj
had sanctioned his request for voluntary retirement on j
26.7.92. The respondents had very obviously nothing against;
the applicant till that date which warranted proceeding
dgainst him departmentally. The act of the respondents in |
slapping charges No.l and‘gﬁgéainst the applicant is clEariy:
a sequel to the unsustainaﬁie effort of the respondents +o |
Snift the applicant to an ex-cadre PoSt and are clearly %
tainted by ill will towards the applicant. Paragraph 2 |
of the order dated 1.12.92 in O, A.1380 of 1992 is apt with |

regard to the act of the respondents in this case too. The

paragraph is reproduced below :=

"In view of the fact that the order has been withdrawn after
time was given to the learned counsel, pointing out that the
order can be struck down on the ground thet it suffers from |
non-application of mind and the order which gets the seal

of Chief Minister who passed the final order can be said to
be an arbitrary order in violation of the Constitutional

provisions of the country which is governed by Rule of law.n

8. As fas as charge No.2 is concerned, we had passed
the following order on 27.7.2001 :-
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"Sri P. Mathur and Sri D,C, Laxena for the applicant and

s ri K.P. Singh for the respondents. The learned counsel for
the applicant states that he has serveq rej oinder on the
learned counsel fopr the respondents today and seeks tipe to
present this case for hearing. We would like to have the
latest position regarding the enquiry against the applicant
to be brought on record. We would also 1ike to know as to
Whether the applicant has been given his retiral benefits
or not. The learned counsel for the respondents may file g3
supplimentary counter to bring these facts on record. He is
allowed three weeks time to file the same, The learned

counsel for the applicant shall have one week to file
rej oinder,

List this case for hearing on 31st August 2001,
Copy of the order may be given to the learned counsel s, ®

9, The respondents therecafter filed a Suppl iment ary
counter affidavit dated 21.1.2002 in which With regard to

Charge No.2 they have furnished the following infomation :.

"That the vide Govt. letter no. 6013/ 14-1-93-300( 64) /90 di.
6.2.93, gratuity was sanctioned vide G,O0, No.+~-359/1-2-48

dt. 30-11~92 and 90% of G.P,F., was al so paid vide letter no. |

#4-358/1=2-48 dt. 30-11-92 ang leave encashment was paid
vide letter No. A-360/ 1-2-48 d+. 30~-11-92, Thus alj] these
payments have already been paid to the applican+t,

1) It is clear from the supplementary counter

affidavit that the Government have now put their seal of

conferred on hinm. Thus, there is no justification now for

the respondents +to proceed with this charge, i

11, It may be mentioned ‘that this charge also suffers
from the same bjas and same infimity which have been

discussed with regard to charge No.l & 3 above,

:95 We, therefore, find +that the show cause notjce

the rate of 15% from the date the arrears were due till the

date of payment. The cost of application anounting to
Rs.650/= shall also be paid to the applicant.

J.M. . All.'l';'-
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