- CENTRAL ADMINISTHATIVE ThIBUNAL
'd ALLAHABAD BENCH

Origingl aApplication No, 1802 _of ;223_
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Allahabad this the IS’“: day of sﬂ/t) : 1997

Hon'ble bLr, Kh.K, saxena, Member ( J )
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Hon'ble Mr, .5, Baweja, Member (A)
#.
Jagdish singh sodhi 5/0 Late Hardyal Singh sodhi,
last employed as sr.Clerk under sStation supdt, N, Rail way
shikohabad, new resiuent of Kajesh Bnawan, New C olony,
Tundla District, Bu@de® Firozabad.
. |
ic gnt 4
ok By Advocate ori Dewa sharmga
| e 4 Versus

L+ Union of Indla through the General Manager,

Northern Keilway, Baroda House, New Delhi.

2., Additieonal Divisional hallway Manager, Northern
hailway, D.KeM.'s Of fice, Allahabad. i

3+ oIL. Divisional Operating Manager, Northern
hallway D.n.M.'s Office, allahabad.
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By Advocate ori J.N, 3ingh, | {

-1-__-1&.11-&-[39.2/- :J'.

%




APk

QRDER

e =

BY HON'BLE DR, R, X SAXENA, J. M.~

This is an application moved under section 18 of
the Administrmtive Tribunals Act, 1985 by one Jagdish
Singh sondhi challenging the order of purnishment dated
14/15. 10. 1992 and appellate order dated 2.3.1223 reject-
ing appeal. Another relief claimed is that the arrears k
of salary from 14/15. 10. 1222 wunto 31.7.1223~the énte of
sUpﬂPBnﬂUﬂtiﬂn)be n1lowed to be T‘Jﬂid; and the interecst I
@ 137 be direected to be paid on the sum of 7, 2,39,318-€0

which was belatedly pald 2s teck wiges.

O The facts of the casc are ttet the applicant s )

Gwerd grade '3' in the year 1380. He met an accident in

~ short oningjﬁis right 1eg. He ws, therefore, decat cgoriscd

'« d

[
|
the year 193% and suffercd hip fracture, It resulted in {
5
| i
on 31.7.1992 to hold the post of & guard, 3y way of |
alternative job,he wi s appo inted as senior clerk on !
10. 6. 1993 at Shikohabad., It appcars tlat Senlor Divisional ‘

safeoty Officer inspocted Shikohabad station on 24.8,1923

when the applicant was found absent, Certain compla ints i

of his coming office 1In dfunken sta.ga and misbehaving

with the staff also came to 1light, Thercupon the appl ieant

i ‘ wa s placed under suspension and was served with 8 charge-
\ shoot., The enquiry ws given to Shri R.S.S51ingh, Traffle

| v Inspector, Ftawh, Tt 1s contended that the Enguiry Officer ‘é

lr | | wis biased and, therafore, he subm itted the report that |

14

5 the charges were est? blished.L The disciplinmary authority E
| thercfore passed the ordorkszlo. 1984 whercby he was )

romoved from service. The appeal was dismissed on 10.2.85

' F and review applicstion was also rejected on 25, 3. 1388, 3

.a""-- The appl ieant approachgd the Tribunal in O, A, No, 696/1988
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which was allowed on 6.12. 1920 whercby the orders of
discliplinary authorty, appel late aut kority and roviewing

suthority were quashed and option was glven to the res- :

nondents to reopen the nrocecdings from the stage lme- (
MWWRGY’L&M\&,
dintoly after mak ing the enguiry renoﬂ:\. The app? 1ecant

we also given an option tomake a ‘remresentat inn to the
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digcipl inary authority Wthin 4 wacks from the date of
roceipt-of the cony of the judgment;and the resnondents
wore required to pass fimal order thercon, The resﬁonﬂonts
were rurtﬁev 1 rocted to reinstate the apo! fecant and to

pay back wages.

3. It appecars that the appl jomt was reinstated and i
an amount of s, 2,29,318-60 was pa id. The disciplinary 1

authority exercised option and aga in passed an order of

romoval from service on 14/15. 10. 1922, The sppecel whieh |
wis filed cimllenging the order of purnisment, Wo s E
rejected by the appellate authority on 2.3.1233, Hence i

’i

this Original application th the aforesaid reliofs,

4, The rospondents filed thelr counten-affidavit of i
D.F.Pandey, senior D.0.S., It 1is admitthd that the annlicﬂnt
had proviously worked as guard and wis declared medically
uynfit for the post of guard, He was, thcrei‘ore, made

——

sonior clerk and posted at Shikohabad, It is also sdmirted
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that Sconior Divisional Safety of ficer visited Shikohabad
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Railway Station on 24,8, 1983 and ’found t hat tba,applicanﬁukb -

-

S
ws.the only clerk in the of fice of the station Superinten-

dent, e d alrcady 1oft without sccking any permission 4

from the Station Superintendent. Tt is also pleaded that it

tho charge which was levellch aga inst the applicant 1)

was of sorlous naturg., The enquiry was conducted properly

1
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apd full opportunity to defend himsclf,was given to the
applicant. The Enquiry officer found tﬁe charges of
sttonding the office in tho stete of imtoxieatiiony tr r
bo carelese in his duties, to dnlay the work of the
office 8BS proved and thus the disciplinary aut hority E
hod awarded the punisment of romnval, It is alsoO justi- ::

ficd tmt the appeal W3S rightly rejocted.

5. The contention of the rospondents 1s t hat in
compl iance with the direetions of the Tribunalyh-tho

enrlier Original Application, an amount of Ps.2, 39, 218- &0

was paid towards back waECS. The claim of inberest 1

| has been denied, It 1s grged that the Original Applicat-
ion be dismigssed. ' |

e

e e |

|
h 6. The applicant filed rejoinder stat ing that the o
} [ |
writton reply of the rnspnrtdpnts w2 s brsed on conjectures
and surmises. The farts wbich were narrated in the }

Original Applieation are rea ffirmed., :

7. o have heard the learned counscel for the applicant

apd for tho respondents and Mave perused the rocord. i

| 8. The first point ralsed by the learned counsel f
for the applicant is that the charge which was confirmed 'I
| against the applicant is ambiguous, uncertain and
i: dewoid of the necessary facts. To find out the i
i ,'ﬁ % substance in this argument, it would be necessary to ‘j
!

go thrnu;h the language of the charge itself. it &

i!ritpgib/- ?'Et
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IreadsS as under: ‘

“The said Shri J.s. Sodhi, or ,Clerk, N.Kly. KB,

sirce histposting at S5KB in June, 1983, his working
has been.dete unsatisfactory, his behaviour to staff
has also been far from satksfactory, Also that the
Sald Shri sodhi comes to office in state %E drunkness,
That the said sbri sodhi leaves office wety hefore .
the closing time of office, and entrains the 1 up }
wail for TOL, without any intimation or permission, ;

Ihat the office files & documents, from the possession
of shri Sodhi are missing, shri sodhi has himsel f
reported missing of 4 Blank foils of 1Ind class Foreign
Pass Book., That on 22/8/83 Lhri sodhi was entrusted

to book staff for eye sight test, but they were not sent
as ohri s0dhi left office, before time locking the
Tecords agna documents in Almirsh.

Thus the said shri J.s, 20dhi, being a responsible
Hly.servant is agcting in most becommning manrier ang

as sucn violated Kule 3 (1) (11) (LlL1l) of hly.servants
Coniuct hule 1966,

- R i

e —

Siion A perusal of the language of the charge would’
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reveal that no definite aate, place or time of all but
one cham es, haétbeen Spelled out. Not only this, there i
appears generagl imputation that his work was quite un- \
satisfactory ana similarly the behaviour with. the staff
¥ ' was also unsatisfactory. %o far as the allegation of
unsatisféctory woIk and behaviour with the staff is
: ‘ concerned, there is no definite date. The applicant
beinyg found in drunken condition is not attributed to
a particular date or time. The definite information i
of missing files and documents from the possession of |
the applicant has not been shown. The only definite
charge is that on 22.8.83, thelapplicant failed to book
the staff for eye sight test and thug, the staff co uld
.% e - ‘not be examined medical&f. Thus, we find that except

K one charge,*otherﬁ,;?e not given any date, time ang

| -hhﬁmi“mﬂhh blacé.l The puprBT of framing a charge is that the ﬁjﬁi

!liiiipgoé/- "
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charged pex son may know the definite allegation levelled

against him so that he may prepare himsel f and may defend

also. Wwhen the charges are ambiguous and dc not indicate

the necessary information, it is clear that the charged

employee shall be deprived of the right to defend himself

e g vl

properly. TIhus, we comne to the conclusion that except
the charge that on 22,8.83 the applicant failed to book

the staff of eye sight test, other charges are ambiguous

ahd the detailed information cannot be elucidated from Q -
there. The result, therefore, is that ambiguity in charges,

shell mean denial of the right of aefence to the charged

employee.

10. In view of the above discussions gbout the ambi-
guity;&ihe charges except one, it is clear that the

! - report of the inquiry officer and finding recorded by the |
o aisciplinary authority about those ambiguous charges, shall
not be taken into consiueration for aeterminingzguilt and
penally of the charged employee i.e., the present applicant,
90 far as the charge of which definite imformation was given
1o the applicant is concerled, we find from the report of
the inquiry officer tha-t the applicant was found guilty
by him, It was clearly written by the inquiry officer
thet the applicant haa failed on 22.8.83 to issue memo
of ®ye test to 5/3hri Har sharan Lal saxena and Om Piakash
anhd thus, they could not reach for the eye test, Nobt only r-i
this, the applicant also failed to make the arrangement
in place of those two persons-Har sharan Lal saxena and
Om Prakash, Gatemen on the date when they were supposed ff
to go for eye-test, It is also observed by the inquiry J
officer that the applicant had left the office early j i

after locking the almiiah and, therefore, the papers f ¥

~— ~ could not be taken out by the station Master who coula /

-tnp‘g.?/—
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have otherwise prepareithe memo of eye test of those
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two gatemen, The disciplinary authority found all the

-

charges established and, therefore, the order of removal
which was maintained in appeal, was passed. The learned

counsel for ine applicant argued that there was no,evidence

in support of the charges and thus, it was a case of no
~evidence. He had vehemently argyued that the meaical f
examingtion to find out if the cpplicamt was in a drunk-
ing condition,éwas not got done and thus, there could be
no oraer of penalily. We have already held that tﬁé other
charges including the charge of drunkinzrcondition were
ambiguous and there is no necessity to consiuer the
evidence about other charges except the charge of non-
issuance of memo for eye test of two gatemen., The station
Master-hajendra Katbhap was examined and thiis faét was

stated by him. Thus, it is not correct that there is

no evidence even in support of this charge. Even if

some evidence is there in support of the charge}iﬁq}@q
enough, The result of this discussion, therefore, is
that there 1s some evidence in support of the charge
that the applicant fgiled to issue memo to shri Har
sharan Lal saxena and Om Prakash, gateman for their

eye test on 22/8/83,

11. The leapned counsel for the applicant al#o

.
el

argues that the order of removal from servicé is téo
s severe to sustain in law. It is well settled law that rf.

the departmental authorities are the best judgegto app- L

reciate the evidence and also to determine the penalty. ;

The disciplinagry authority has awar-ded the punisment
| o of removal from service and looking to the fact that

the applicant had been discharging his duties in a most ¢ 1

eesepg .8/~
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careless manner, we do not find that the pumiskmernt

can be attributea to be a punishment which may prick

consciense of 2 prudent man. Besides, ihe Iribunal a

has got no auwthorlty in jwicial review 0 substituke

= J‘P’."’ﬂ-.' e

any other punishment than the one which mas awarded by

the departmental authcrities. Ihus, tfas raIgn.m:erﬂ; &

carries 1o weight,

‘* 12. Ihe learned counsel for ine applicant res
also argued -bout violaticn of natwxral justice in general

but no specific imstances were given, Alsc we GO not

find amy such grouna which may vitiate ibe Je;-azt&emal

proceedings or the punishment awmarded by those authorities,.

The applicant has also sought ihe rgliexs -2

13.

of payment of interest on the amcunt of k.2,39,315-00 <

which wmas pald bel ztedly .25 backwages 2fter Dis Xre—

jnstatement, it may be pointed out that this relief

is in Do way connectzd ~iih the cause of action of

&
" this case. Plurallily of relief is 3lso not permitied

in tne law., L0OUS, this relief of paymesr® of interest

cannct be allowed.

law gn the consideration cf a3ll these f3cts snad

3
'? y circumstznces of the case, we come 10 the conclusich that
there i3 nothing on record which =ay justify the contentich

of ihe applicant for guashing cf the craer of ptiﬁ.sl‘mrﬂ:.l

o order as to co5tS. 3

e The C.A. iS, therefore, dismissed.
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