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Reserved:

CENTRAL ADMINISTRATIVE TRIBUNAL ,ALLAHABAD BENCH,
Registration 0,A. No, 1801 of 1993
Bachchu Singh Y adav e ©o. o App.licﬂnt-
Versys

Union of Indiga
and others : S S 7 o Respondents,

* 0

Hon, Mr, S, Das Gupta, Member (A)
Hon, Mr, T,L. Verma, Member (J)

( By Hon,Mr. S, Das Gupta, Member(A) )

This Original Application has peen filed under
Section 19 of the Administrative Tribunals Act, 1logs
Praying that the impugned order of Suspension
(Annexure-al) pe declared as illegal, arbitrary
and violative of prfinciples of matural justice and
that the dpplicant be deemed to have not been sSuspended
and entitled to get full Salary during the period of

Suspension ,

_ case
2s  The applicant in this/is a Electrjc Mistry

in Opium ang Alkaloid Works, Ghazipur,He was Placed
under suspension by the impugned order dated

15.2,1993 in which it was stated that Since the
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nor was he informed of the contends of the said
complaint, He claimed that in view of this p assing
of the impugned order was unfair.. and arbitrary, He
has also submitted that SO0 far no charge-sheet has
been served on him, He has challenged the impugned

order of suspension on the ground that the same is

arbitrary and illegal and Ppassed in colourable
exercise of and/ or abuse of powers, He has. also
claimed that the impugned order is violative of Articles
14 & 16 of the Constitution of India and is violative

of principles of natural justice,

. Fle In the counter reply, the respondents have
Submitted that one ., .. A Chinng Maddhulety , a Constsble
of C,I.S.F. was caught red handed with 300 Grms.semi
Refined Morphine by another Constable, The saig
Maddhulety, who was under Suspension stated that
he had received the Morphine from the applicant, oOn

o - the basis of this complaint, the applicant was placed

under suspension in contemplation of the disciplinary

e

action in exercise of the Powers conferred by ow

the disciplinary authority under sub- rulel] of Rule-10

of the C,C.s. ( CCRA) rules,l965, The respondents averred

P
that the order of Suspension is,_arbitrary/illegal

2 and canot be challenged, They azlso contend that

.- A

the present application is not maintinable singe,
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o | the applicant has statutory right of appeal against the

order of suspension and he had approached this

! MJ&E;'Tribunal without exhausting Statutory remedy,
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nor was he informed of the contends of the said
complaint, He Claimed that in view of this p assing ¥
of the impugned order was unfair.. and arbitrary, He |

has also submitted that so far no charge-sheet has

been served on him, He has challenged the impugned {
order of suspension on the ground that the same is

arbitrary and illegal and passed in colourable

exercise of and/ or abuse of powers, He has. also
claimed that the impugned order is violative of Articles
14 & 16 of the Constitution of India and is violative

of principles of natural justice,

Sle In the counter reply, the respondents have
submitted that one . . A Chinna Maddhulety , a Gonstable !
of C.I.S5.F. was caught red handed with 300 Grms Semi
Refined Morphine by another Constable, The said

Maddhulety, who was under Suspenslion stated that
he had received the Morphine from the applicant, On
- the basis of this complaint, the applicant was placed |
under suspension in contemplation of the disciplinary
action in exercise of the powers conferred ky ow
1 the disciplinary authority under sub- ruledl of Rule-10
" § ‘ of the C,.C.S. ( CCRA) rules,l965, The respondents averred @

S o S O : |
that the order of suspension 15’.arb1'trary/lllef_:;al |

'ifﬁ : | and canot be challenged, They also contend that :
’i: = L] . .
i > the present application is not maintinable since

the applicant has statutory right of appeal against the
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order of suspension and he had approached this

Tribunal without exhausting statutory remedy,
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4, At the out set, we must Say that the Suspension
is not a penalty, It is an order of inter-locutory
Nature and normally Gourts/ Tribunals ddg not
interfere in sych orders unless it is established

that such orders are malafide and issyed in colourable
exercise of the powers conferred under rule lofi) of
the C.C.s.(CCgA) Rules, The applicant has failed to
Submit any material fact which would tend to show
that the order of Suspension is calourable exercise

of powers, He has alﬁprfaputed malafide against the
disciplinary authority, we cannot, therefore, held that

the order is illegal, arbitrary or violative of

Articles 14 g 16 of the Constitytion,

S, So far as the ground tsken by the applicant
that the order of Suspension does not indicate
Teasons nor has he been given a copy of the
complaint referred to therein; it is clear from the
relevant rules that there 1s no need to indicate
detailed reasons for Suspension, byt it is sufficient
merely to mention that the suspension is on account of
contemplated disciplinary proceedings, We, therefore,
do not find any violation of principle of natyral

justice in issuing the impugned order of suspension,

6, Having said the above, we must observe that while

-~ the disciplinary authority has gdt;Eower under

L

- fule lo(i) of the G.G.S( CG8A) Rules. to place an
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employee under Suspension for any indéfinite period,
early as on L8552 1903% Morem!iﬁf*, a8 year has elapsed
since then and yet no charge—sﬁéet has been served
on the applicant so far, The Government of India have
issued instructions from time to time emphasising that
an employee should not be kept under suspension |
for in indefinite period and that the disciplinary |
action must be brought to a Speedy conclusion, The
respondents must, therefore, served a charée-sheet
on the applicant without delay and bring the
disciplinary action to a conclusion inra time bound |

manner, ;

7 A5 regards the plea raised by the respondents
that the applicant has not exhausted statutory

remedies, we find that under rule 23(1i) of the CCs
1 (GC8A) Rules, the applicant has got right of
20 '
~ appeal against the order of suspension made under rule-

10 ibid.However, the question is as to whether there
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“fj is sufficient material in his possession for framing
;L appeal against the order of SUSpensioq;.Since, he
does not know on the basis of what complaint, the

.{'f | disciplinary action is contemplated against him,

1? ) S | This situation was énvisaged by the Government

. f | a ,' ; of India while issuing the office memorandum dated ;
;}? 5 % 3 9.11,1982, Fhe relevant extract @32 from DP & AR O.M.
L}ﬁﬁfi;.j*' No, 35014/1/81-ESTS(a) dated 9,11,1982 is reproduced
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below;

"2, Where 3 Government Servant is placed |
under Suspension, he has g3 Tight of appeal
against the order of Suspension, vide Ruyle |
23(1) of the C.C.5(C.C.A) Rules, 1965, This |
would imply that a Government servant who |
1s placed under suspension should generally |
know the rezsons leading to his suspension

SO0 that he may be able +to make an appeal
against it, jhere a Government servant is
placed under suspension on the ground that |
a disciplinary proceeding against him is pendat
-ing or a case against him in respect of |
any criminal offence is ynder investigation,
inquiry or trial , the order placing him under
Suspension wohmld itself contain a mention in
this regard and he would, therefore, be aware ;

of the reasons leading to his suspensidn,

3. Where a Government Seérvant is placed |
under suspension on the groundof "contemplatadi_
‘ disciplinary proceeding, the existing instruc.
€5 * +tions provide that every effort would be
SQ" iﬁ mede finalise the charges, against the
*,1 ~ Government servant within three months of f

a ~ the date of suspension, If these instructions :
! are strictly adhered to, a Government servant, |
R B e ~ who is placed under suspension on the ground
| of contemplated disciplinary proceedings [
AL will become aware of the reasons for his
a S Suspension without much loss of time,
However, there may be some cases in which
it may not be possible for some reason or
the other to issye a charge-sheet within
- three months from the date of suspension,
In such cases, the reasons for suspension
“should be communicated to the Government
Servant concerned immediately on the expiry

- 5 e —




AL
0

= (e

e e S i

of the aforesaid +j
for the issye of a

he may be in ; posit
e€xercise the right o

him under ruje 23(1i) of the ¢
Rules, 1965,

me-limit prescribed
charge-sheet » SO that

EE—

Hh
A7)
©
L)
(¥
4]
s
)]
<
(4]
J=ts
et
L
U
=
1)
ct
o

8, In the result, we give the following directions
to the Tespondents;

|
Ohall |
(1) the reasons for suspension |

be
communicated to the applicant within a week
of communication

of this order and
the applicant shall be

dppeal against the order
Tespondents, with$&1‘4 weeks

thereupon, é
at liberty to file an

and speaking order,

(i1) a charge-sheet shall b

applicant immediately and the disciplinary

proceedings shouyld pe finalised within g |
Period of 6 months frop the date of cemmunicatiané
of this order, failing which, the order of |
suspension , if pot already revoked on the
basis of the appeal aforesaid, shajl stangd
automatically revokeq, Provided, however,

that the applicant Cooperated in the enquiry,

€ served on the
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