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RES ERVt.:D

Ct:NTRAL ADf~INISTRATrVE TRIBUNAL
ALLtiHA8AD B~NCH : ALLAHAaAD

Allahabad, this the ~sttday of ''\~t{clv 2003

ti81GINAL Ar'PLICAT ION NO. 1779/93

HON.f'lR. JUSTICE R.R.K.TRIii~DI, vrc e CHAIRMAN
HON. MAJ Gt::N K.K.SRI\JASTAVA, iVJEMBt:R(A)

5ubodh Kumar Singh,
a/ a J3 years,
s/o sri Samsher Bahadur
r/o 136 Tagorl3 Town,
Allahauad.

Singh,

• ••• APplicant......
(By AOVocate:-Shri S.S.Sharma

Shr i S. Ram
~hr i On Prakash Singh
5hri A.K.Sinha~

Versus

1. Union 0 f India t hr ough t ht3 Ff naric ial Ad" is or &.
Chie f Acc aunts Offic ar ,
Northern Railway,
Baroda House,
New Delhi.

2. Sr. Divisional Accounts Officer
Northern ~ailway;
Office of the Dil/isional Railway IVJ6l1agdr,
Nawab Yus u f Road,
AllahaDad.

3. P.K.Sharma, Accounts Assistant,
und~r Dy. FA&.CAD. Nort nar n
Railway, Allahabad.

4. Smt. Noor Jhan, Accounts Assistant under
Sr. DiHisionCll "c c oc nt s Officer,
Nor c her n Railway, Allahabad.

5. V.K. Verma, ~r. Accounts Assistant under
..Jr. DiVisional Accounts Offict3r,
"ort he r n Railway, Allaha bad.

6. f10hd BeLa L Siddiqui ..Jr. Accounts Assistant
uride r Sr. Di I/isional Accounts Officer,
larthern Railway, Allahabad.

7. T.A.Siddiqui, ~t3ction Officer,
Sr. DiHisional Accownts Dfficar,
lIiorthern liailway, Moradabad.

8. Pradddp Cba r k ar vat y , Accounts Assistant under
Sr. Di "is ional ACCounts Offic e r ,
Nor t ner n Railway, Allahabad,
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9. A.K.Ganguli, Accounts A~sistant under
Sr. Dillisional Account~ Officer,
Northern Railway, Allahabad.

10.Masood Ahmad, Accounts Ass Ls t ant under
Sr. Di"isional -o c ount e Officer,
Northern Railway, Allahabad.

11.Iftikhar Ahmad, Accounts Assistant under
5r. Di vi s Luna L ACCaunts Dffic or,
Northern Railway, Allahabad.

1~. Smt. Kusum Kumar i, ACCaunts ASS istant unde r
~r. Di"is ional ACCaunts 0 ffic er,
:~ort he r n Railway, Allaha bad. • • • • •• Res po nosnt s ,

(By Ad"ocate:-Shri P.Mathur
ShriA. V. 5r i Vas t a" a- Res. 8
~hri A.Sri"asta\la~ Res.5)

.tl.QN. MAJ G£N K.K.SRIVASTAVA , 1\1EMBER(A)

In this O.A filed under section 19 of Administrative

Tribunals Act, 1985, thq~atJplicant has challenged seniority
L,..~ ~ &ak! 8\'1 -1\- \"\'1 ~ ~

List dated 19-10-199J"rejecting the representation of the

a~plicant dated 6-8-89 ana has prayed that the same be quashed

with direction to respondents to restore the seniority

list dated 31.8.1989 and promote the a.sp Lic ant; on the post

of Account~ Assistant in 9rade Rs. 1400-2600 on regular
\I-~~ k.

basis with all back wages and also' fS ,~ interest on ar r e azg .~ .

2. The facts, in short, giving rise to this O. A are that

the applicant was selacted and appointed in raspondent~

establishment on 10-4-1986 as Jr. Accounts Assistant grade

Rs. 1200-2040 at Lucknow. His panel position was 43.

He sought for mutual transfer with one sri Vincd Kumar

lYlishra (panel position 23) under para 310 of IREM Val I.

He joined at Allahabad on 27-11-86 and Sri Vincd Km. Mi~hra
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was s par eu for Lucknou, ..:Jeniority list of Sr. Acco....•nts

Assistant dated 31-8-1989 was issued ana the applicant was

as s Lj ne d seniority at S1. No. 74. certain aggrieved

par s ons repre~ented about thdir seniority and the
~ciwl DJ~~ ~ ~:13 '~.l~qE-

s e ruor it v list was r;;:lIliewedJ\and the app Li.cant was ass ifnsf!-
. . ~~1J..£~tv*,~.3\.8.1}~o;~. \.at.

s e n.ior i t y at 51. No. 43. A feash aen i cr Lt y Lds t was 1 sued
A

on 19-10-1993 and 10 persons junior to the arJP~cant were L--
t... ~ ~ ':!,) .~.\~89

assigned higher seniority and elA. seniority list1\. was

superseded. On 19-10-1993 ad hoc promotion orders were issued

in r ea pec t of 12 persons on the basis of r e v Lse d seniority

list. APprehe nding t hat res pendent no. 2 wouId t aka act ion

dat r iment al to app Lacant ' s i nt ere.:>t the applic ant represent ed

on 6-8-93 and again on 27-10-1993 on issue of ad hoc

promotion orders. Howe"er,the promotion order dated

19-10-1993 was not gillen effect to and r es punderrt no. 2 Vide

Lat t er dated 26-1lJ-1993 (A-10) informed the applicant about

it. l1esponddnt No.2 sent parawise comments on the

r e pr ae ent at Lcn of the applicant dated 6-8-1993 to FA & CAO,

Northern Railway on 8-11-1993. Since the griellance of the

app Li.cant; was not redressed, he filed this O.A on 24-11-93

which has been opposed by r as oonce nt s by filing counter reply.

3. Shri A.K.5inha learned counsel for t he applicant

submitted that as per para 310 of IR~M, in case of mutual

transfer the applicant retains his panel position because

the applicant's panel position is 43 whereas that of

Vinod Kumar Mishra with whom he sought mutual transfer is 24.

Besides the seniority list datad:31.8.1989 became final

once the representations of certain aggrieved persons was

dacided by order dated 23-7-1992 and tha applicant was assignad

the seniority according to his panel position.
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4. The learned counsel for t he japp Lfc ant further autm Lt t ad

that respondent no. 2 wanted to favour certain persons of his

community for promotion to the post of Accounts Assistant

grade Ra , 1400-2600. He issued a r e vi s e d seniority list

dated 19-10-1993 and on the same day issued ad hoc pr on ot Lcn

orders of 12 persons on the basis of revised seniority

list dated 19-10-1993 p Lac i nq the a pp Li.c ant at 51. no. 11 whereas

he should have been at 51. no. 1. The Laar ne o counsel further

argued that 5 parsons of community of respondent no. 2

were placed above the applicant even though they rpaaae d

APpendix A-2 Exam in t3xtendad period of probation. The applicant

passed the Appendix-2 txam in first attempt in 1987 itself.

It was only on protest by the applicant that the promotion order

dated 19-10-1993 was suspended.

::J. Resisting the claim of the applicant Sri Prashant

Mathur learned c ouns eL for the r as pcnderrt s submitted that

Respondt3nt no. 2 has committed no irregularity in issuing

the reVised seniority list datt3d 19-10-1993 on the basis of

r e Le varrt rules and instructions. The seniority of t he

respondents was fixed as ~er their panel position,though

they joint3d the Div~sion later on. The learned counsel

further s utm it t ed that the instructions of July 1982 of the

Headquater Offic e, Nort nar n Rai Luay , Bar oda Hauss exist r~g ar ding

assiyning seniority to staff on their request transfer. The

actiun was taken by respondent no. 2 as par the laid down

pOlicy. In t he Headquarters a Priority Register is maintained

for request transfer and persons are being adjusted on

ava i Lab i Li t y of vac anc Les in t na Division of their choice.

Howevar it does not affect the seniority. Seniority of

persons is fixed according to their panel position and the

persons ~laced above the applicant are senior to him in

1986 panel.
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6. we have heard c ouns e I for th:3 parties, carefully
Cv ~

considered their submissions and peruseD racC~ds. Th8

short controversy involved in this case is whether the

cas e of t ha a ppLic ant is cover e d under the inst ruc t ions

of July, 1982 of the Nort ner n Railway, Haadqu ar t er s , Baroda
~ l.-

House, New Delhi$(~·

7. iJe haVe perused the instructions of the Nort har n

Railway Headquarters of Delhi, 1982 regarding assi9ning

seniority to staff on their request transfer. In the said

instructions the detailed policy ~uidelines have bean laid

down rd9arding reque~t transfer. However, we do not find

any whispdr in these instructions reyarding cases of mutual

transfer. Admittedly, the applicant souq nt for mutual transfer

with one shri Vinod Kumar Mishra.
~~ ~'wv

a~plicant is 43 and~Shri V.K.Mishra

The panel rlosition of the

is 24. The asniority
It...¥x'~~

of the applicant on mutual transfer has to beAUS per the

instructions contained in para 310 of Indian Railway

EstaDlishment jV1anuai tal. 1 which reads as unde r r+

"Railway servants transferred on mutua! excbange from
one cadre of a cu vf s Lon office or railway to the
corresponding cadre in another division, office or railway
shall hold their s eni or Lt y an the basis of the date
of promotion to the ';Irade or taKa the seniority of the
railway ser'~nts wit~ whom they have eXChanged,
whichever of the two may be lower."

According to abcvs rules since the applicant sought for

mutual transfer of shri Vinod Kumar Mishra who is at

No. 24 of the panel mf 1985, the applicant will retain his

panel position which is 43. Accordlngly the seniority of the

applicant was properly fixed in t hs seniority list dated

31-8-1989. The same is our view cannot be disturbed by the
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respondents on the plea that priority Register for r s quas t

transfer is maintained at the Headquarten Office and

ac c nr d i nj to the instructions of 19S2 e vsn if the transfer

takes place later on the person has to be gi"en his seniority

according to the panel position. The case of the applicant
~~bJ-

is diffa.rent ~ those of t ns r as oonoent s , His case is

that of mutual transfer and t ner e ror e the respondent~ato\~~
~~

nave to",Jlaced after the applicant in seniority list as they

Joined the Division afterwards.

--S. :.Jhat we find surprising~ is that the respondent

no. 2 on representation of Masood Ahmed, fitespondant No. 10

issued a fresh seniority list on 19-10-1993 and on the

same day, he also Lss ue d the ad hoc promotion or uar a ,

we have no hesitation in obser'ring that the action of
\... 1\ ~

respondent no. 2 aa que s t i onab Le', Tha pr oper course~

on receipt of representation from r e e oonoant no. 10 would
~~-"-- '"""" ~iR ""

ha ve been tO~ShOW cause~to the persons whose seniority was
-" '"'-

to be affectt::ld auve r s s Ly and only on rsc e i pt of the r e pr es e ri-

tation the issue should navs been decided which has not bean

done at all by respondent nm. 2. It appears t he res pendant

no. 2 lJas in hurry to issue the ad hoc promotion orders.

Therefore, the action of the respondents no. 2 cannot

sustain in the ayes of law.

9. we would also like to oos ar ve that the instructions

issued by the administration can not su~ersede the statutory
k ~ k.\,.

rules and the respondents could not - act~~ against the

prov i s i ons of para ..s10 of Indian Railway Establishment

Manual Vol. (1) lowering the s an i or it y of the a up Li.ce nt
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l
viz-a-"iz respondent No. 3 to 1~.

10. For the reasons stated a oc-:e the O. A is allowed.

The s aru cr i.t y list dated 19-10-1993 (A-1), ad hoc promotion

order dated 19-10-1993 (A-2) and letter dated 8/9-11-1993

rejectiny the representation dated 6-d-1989 are quashed.

The respondent no. 2. is directed to issue fresh seniority

1" t" " f ~~~" " Th 1" tas an "1eW 0 our i ---- dtac us s i ons , e app ac an

shall be entitled for all consequential benefits on

r e f i xat Lon of his s e ru ur i t y in accordance with law ••

The r es ooncent n'J.l-~~sL.:given six months time from t ha

date of communication of this order for compliance.

There shall be no order as to costs.

Madhu/


