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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
ADDITIONAL BENCH, ALLAHABAD
® oW oR
Allahabad : Dated 16th day of October, 1995

Original Application No0.257 of 1993,
DI .I.J;I.ICT . JALAUI';F

QUORUM 3=

Hon'ble Mr, S, Das Gupta, A.M.
Hon'ble Mr, T.L, Verma, J.M.

Mahendra Kumar Khare, son of
Sri Baij Nath Khare, Resident of
Mohal-Gaushala Rameri s Hamirpur,
Post Office-Hamirpur,
District-Hamirpur (U.Pp,)
(By Advocate N.K. Trivedi)
& e sines e e ls 5 1 ADPpildcant
Versus
1. Union of India, through
Director Census Operation,
5, Park Road, Lucknow=226001 ,

2, Regional Deputy Director, Tabulation
Jhansi Region at Orai District
Jalaun (U.P.), 1016/2 Paliwal Bhawan,

Rajendra Nagar, station Road, Orai
District-Jalaun (U.p.)

3. District lMagistrate,
District Hamirpur (U.P.)
* o * o s s+ o+ & o o Respondents

(By Advocate Amit Sthalekar)

ORDER

Hon'ble mr, s, Das Gupta, A.M.

This 0.A. was filed under sectionllQ of the
Wtveead Administrative Tribunal Act, 1985 seeking
the relief of 3 direction to the respondents to
regularise the services of the applicants from
the date they have completed one year of service
and also to prepare a suitable scheme for the

said purpose of absorption of the applicants,
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2 The applicant . was appointed on 11.7.1991

in the Directorate of Census Operation in connection
with the census of 199). His services came to an
end on 31.12.1992. The applicant's case is that as
he has completed more than 240 days in one calendar
year, therefore, ' he was entitled to one month's
notice under Section 25-F of the Industrial Disputes
ACt. It is also stated that since the census work
has not yet been Completed in the department, there
was no justification for terminating the services

of the applicant with effect from 31.12.1992. He
further stated that work is still continuing ang

the posts are still available, therefore, the applicant
has been illegally deprived of the benefit of hic
continuous service and the action of the respondents

1s violative of Articles 14 and 16 of the Constitution,

3% It has been further averred that in the cgase

Of daily rgted casual employees under post and Telegraph
Depariment Vs, Union of India and others respondents
weTre directed to Prepare a scheme on g3 rational bgsis
for absorbing as far as POssible the casual labourers
who have been continously working for more than one
year in the post and Telegraph Department, 71t is

also stated that the said Judgement of the Supreme

Court was followed in the Case of Tncome Tax Department
State welfare Association Vs, Union of India and others,
The applicant hes, | therefore, prayed that a similar
policy be formulated By the respondents and the

seérvices of the applicant be regulari sed,

4a, It appears from the record that the Lucknow Bench
of the Tribunal in U.A. No.385/9]1 directed the

respondents to frame a scheme within three months
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for regulérisation of 900 emp loyees appointed for 1981

]
-

SR S5 SIniIer Ydinection was given in 0.A. No.491/91
for fréming @ scheme for absorption of daily rated
employees or the Census department, similar directions
Were given by severgl cther Benches. It appears that
the Union of India had filed SLP in the Supreme Court
challenging the decisions., The SupTeme Court has since
decided this SIP and g COpy of the order passed by the
Supreme Court has been annexed by the Tespondents to

the affidavit which has been filed. The operative

JEBEVCERINSTIEE Wil Be met if the Directorate of
Census Dperatiqns, J.P. is directed to Consider those

Tespondents who have war ked temporarily ip connection with

Subsequently Telrenched for appointments in any regular
vacencies, which Mmay arise in the Directorate of Zensus

Operations ang which can be filled by direct recruitment.

If such emp loyees are Olherwise qualified and eligible

for these POsts, For this Purpose the length of temporary
:;erviCE of such employees in the Directorate of Census
Operations shoyld be considered for relaxing the age

bar, if any, for such appointments, Suitable rules

may be made and conditions laid down in this connection

by the dppellants, The appellants and/or the Staff

Se lection Commission may also consider giving weightage

to the previous Service rendered by such employees in the

Census Department and Their past Service record in

the Census Department for the Ppurpose of their se.k ction

to the regular post., 71t is directed accordingly,
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The eppellants nave, in their writt en Submissinn,

paoint ed put that as gof Ncw, 117 pasts are vac ant tp

Which direct rscryit C=n be apnointed. They hzaye

alSg submitted that gut oFf these 225ts, there Wera

88 vacant oopsts of data entry Onerstor, GBradg B,

Wwhich had heen Advertised far being Fill

-

ed up only

From amongst the retrenchees of 1381, . 1984 znd 1991.

As per ReScruitment Rules, only thos g retrenc hees

were eligible tg dooly, Wwho were gradu=te and had

2@ speed of BQQQ key depressions PET hour of data

entry. Although boroximately 8o retrencheeas 4091lied,

only 476 appe-rad in the tast Conducted by the Lt

of the Lyckngu Unit and only 2 apnlicants auilified.

Out gf these, only gne Could be 9poointed, Sincg *he

OLher persan was Overage, even saftaer allowing for age
relaxzstinn. dnatever may be the difficulties in
giving regular annointment tp such ret renc hed

employees in the past, ths appellants, namely

the Uniaon of Indiz and t he Director-te of Census

Onerat ion, U.D., <re directed Lo consider these

Tegular posts in the Oirestaraste af Census Joerat inns,
UePo in the Manner hereinabgye stzated. The retrenc hed

employees, will, however, have s right to be

considered only jf they Fulfil all other Norms

under tha FeCruitment rule and/or in nther departmental

Teguletions/circulars in that behalf, n




iy R M B ‘_ ««,..,v .n' - '“ﬁéﬂ s 1!‘3 th& apﬁlicetfﬂn before
. R g . . """ a‘ﬁ"dliha ‘tfasaa in which the dirsctions were

: giu‘m' by the Lucknouw 8ench of the T;t*ibunal and other
Bannhes on which SLP was filed and Since decided by
tha Sunrema Court by the arder dated 24.2,95 are
the same, the Controversy is sett] ed. Je, therefore,

'd'eilsgaae of this applicatinn With =2 direction tp
the respondents to consider the cases of the

t @pplicants in accordance with the diraci:inn given
by the Supreme ':nurt. by ardarr dat ed 24 .2, 19.95.

.._* _ The applicstion is dispased of *€Cordingly lezving

the parties to bear their own cost.

Member (A%




