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Allahabad: Lated this I~-(t:{iay of JRcemmber. 1998

Ori ginal Application NO.176a/1993

tio n' bl e Mr. ~. ~y al, A. Mo

Ho n' b1 e Mr. ;;a. K.. Agrawal. J. M.

~raj Shushan ~osh'10 Late Purria vhanara \.lhosh
dJo 431. A.B. lnoian .institute ,",Olony,
MOgnalsarai• J1 s tric'L Varanasi.

(.::»ri ~.K.ay, Advocate)
• 0 ••••• Applicant

versus

Union Of India through the ueneral Manager,
c.Rail way, ~al cut ta.
fhe Livisional Railway Manager
E. rlailway, Moghalsarai• '

(!)ri A.K. uaur, AdVOcate)

1.

'Ii-

• • • • • • .Respondents

o n ~'E R__ M __

Hon'hI e Mr. .;a J...iaval.. A.M.

In this ()A filed unaer section 19 Of the

Ad'Dinistr1itive Iribunals Act, 1985, the applicant

makes a prayer to direct the responaents to pay leave

encahsment of 2::>8days,

2. In brief the facts as stated by the applicant

are that the applicant entered in Railway service on

5-8-1954 and retired as uuard on 30-9-1992. It is

stated by the applicant that he earned full p~ leave

and hlf pay leave during the periOd. He never availed

eared leave ei ~r full pay 1eace or half pay leave

during his service period. Therefore, he was entitled to

~eave encahsment Of 2-t:>days on the date Of his retirement

but the applicant Was paid only 32 days leave salary.

It 'is stated by the applicant that he was denied the

leave salary witoout any justification ana for want of
lea ve recora, he cannot b . .e den~ed the leave salary.
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The applicant filed a represeotattn but no results.

He" therefore, prays to direct the respondents to

pay the applicant leave salary for 4)8 days.

3. "cOunter was filed. It is stated that the

appli cant. has taken lea ve duri Og hi s servic e peri od

and f or the bal aOce leave he was allOttied leave sa! ary

eOchasbment for 32 daysand, theref ore, he is not

enti tled to any more leave encashment. In this

way on the basis of the averments maae in the

counter affida vi t the respondents have requested

to dismiss this 0" with costs.

4. A rejoinder affiaa vit has been filed and

stating t hat the applicant dia not avail earned

leave and he was entitled to 2.:t>days leave

encashment on the date Of his retirement. Me~ely

the absence of record does not dl.s-enti tle the

applicant for leave encasl'nent.

5. Heard learned counsel for the applicant and.

learned lawyer for the responaents and perused the

whole record carefully.

6. It is an acinitted fact that the applicant

was paid only 32 days leave encasbment on the

oate of retirment. The responejents did not pr ccuce

any leave account. It was the duty Of the respondents

to maintain the 1eave accOunt and produce the same

bef ore tbi s rrib unaJ. f or per usa! but no 1ea~e aceount

has been produced SO far to establish the fact

that only 32 oays leave was at the credi t Of the

applicant at the time of his retirement. The emplOfee

always prefers to keep in balance the entire periOd

of 2~ days earned leave SO that he may get leave

encasbmentat the time of his retirement. The
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applicant has made specific averments that he is

enti tled to 24) days I eave encashment as he did

not .vail full pay/ half pay leave during the service

perio d whereas the respOndents have failed to prOve

the f.ct that on.ly 32 days leave was~at. the credi t

Of the applicant on the date of his retirement.

No record has been produced by the respon oents to

establish this fact. therefore, an adverse inference

can be drawn against the respondeOts supporting that

ei ther no' record is maintained by the responaents

or if maintained, it 'does not support the contention

Of the respondents. therefore, the contention of the

appli cant is to be accepted to the e rtent that the

balance 240 'days leave was 'at the credit of the

applicant on the date of retirement. therefore, he

is enti tIed to leave encasbment in total for 240 dayS

at the date of his retirement.

7. fhe same view has been fOllOtied by this tribunal

in OANO.1872 of 1993 in a judgement aelivered on

25-7-1996, a COpyof which has alreaay been filed

alongNith this OA.

8. We, therefore, allOJVthis UA and direct the

responaents to pay the applicant leave encashment

of 2)8 days more within three months from the date

of receipt Of the copt of this order.

9. No order as to cOsts.

ember (A)

ill he I•


