RESERVEQD
IN THE CENTIRAL AUMINISIRAILVE [RIBUNAL, ALLAHABAU
* 4 %
Allahabad : lated this | & figay of Decemmber, 1998
Uriginal Application No,)768/1993
detrict : Allahabad
Hon'ble Mr, >, layal, A.M,
Hopn'ble Mr, S.K. aAgrawal, J.M.
graj Bhushan Ghosh
/© Late Purna vhandgra Ghosh
;/o 431, A.B, lnaian institute Lolony,
oghalsarai, dstrict-varanasi,

(ori s.K. iy, Advocate) .
e © e ¢ o -'.Appllcant

versus

" Union of India through the General Manager,
kE,Railway, Calcutts,

2, fhe dvisional Railway Manager,

E, Railway, Moghalsarai,
(sri A.K. Gaur, Advocate)
e o o o o o JHespongents
SR LER
In this OA filed uncer Section )9 of the
Aaninistrative Iripunals Act, 1§35_, the applicagnt
makes a prayer to direct the respongents to pay leave

encshsment of 208 days,

2, In prief the facts as stated by the applicant
are that the applicant entered in Railway Service on
5.8-1954 and retired as Guard on 30-9-1992, It is
stated by the applicant that he earned full pay leave
and hif pay leave during the period, He never availed
eardd leave eiber full pay leace or half pay leave
during his service period, Therefore, he was entitled to
/""-“leave encahsment of 240 days on the date of his retirement
but the applicant was paid only 32 days leave salary,
It is stated by the applicant that he was denieg the
leave salary without any justification ang for want of

lea €co
Ve reécora, he cannot pe denieg tpe leave salary,
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The applicant filed a representztin but no results,

He, therefore, prays to direct the respongents to

- pay the applicant leagve salary for 208 days.

3 A counter was filed, It is stated that the
applicant has taken leave during his service periog
ang for the palafNce leave he was allowed leave salary
enchashment for 32 days and, therefore, he is not
entitled to any more leave encashment, In this

way on the basis of the avermenis made in the
counter affidavit the respondents have requested

to dismiss this UA with costs,

4, A rejoinger affiacavil has been filed and
statingt h,t the applicant dia not avail earned
leave and he was enﬁtled 10 24 days leave
encashment on the date of his retirement, Merely
the absence of record does not dis.entitle the

applicant for leave encashment,

5, Heard legrneg counsel for the applicant and .
learned lawyer for the respongents and perused the

whole record carefully,

6, It is an admitted fact that the applicant

was palid only 32 days leave efcashment on the

aate of retirment, The respongents did not produce
ay legve account, It was the duty of the respondents
to maintain the leave account and produce the same
before this Tribungl for perusal but no leagge account
has been produced s¢ far to estzblish the fact

that only 32 cays leave was at the credit of the
applicant at the time of his retirement, The employee
always prefers to keep in balance the entire period
of 240 days earned legve so that he may get leave

encashmentst the time of his retirement, The
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“applicant has made specific averments that he is
entitled to 240 days leave encashment as —he did
not avail full pay/ half pay leave during the service
period whereas the respondents have failed to prove
the fact that only 32 days leave was at the credit
of the agpplicant on the date of his retirement,
No record has been produced by the respongents to
establish this fact , Therefore, an adverse inference
cal be dragwn against the respongenis supporting that
either no record is maintained by the responcents
or if maintained, it 'does not support the contention
of the respondents, Therefore, the contention of the
applicant is to be accepted to the egtent that the
bal ance 240 ‘days leave was at the credit of the
applicant on the date of retirement, TherefOre, he
is entitled to leave encashment in total for 240 days
| at the date of his retirement, .

7. The same view has been followed by this Tripunal
in OA No, 1872 of 1993 in a judgement delivered on

25. 7-1996, a copy of which has alreaay been filed
alongwith this OA,

8, We, therefore, allow this UA and direct the
respongents to pay the applicant leasve encashment

of 208 days more within three months from the date
of receipt of the copy of this order,

9, No order as to costs,

Mem ember (A)



