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Ori gi. nal Appli ca tion No. 1762 of 1993

Allahabad this the \.t1\)sday of _~ 1995

Hon! ble Dr. H.K. Saxena, Member (J)

J agannat h Chaubey, ::;)/0 Shri Ram ourn er Chaubey,
E.[.;. B.P .M. Vineva pur i , Azamgar h.

APPLICANT

By Advocate shr t V.N. Dhawalikar.

Ver sus

Union of India through se cretary Po sts and
Telegraphs liJp~aI'tment at New Del hi.

.
';;:

2. Chief Post Master General, Lu cknow ,

3. Senior SUPerintendent of Po st Offi ce,
Di vi sion Azamgar h.

RESPO~ ENTS.

By Advocate Krn , S. Srivastava

o R D E R

By Hon! bl e Dr. R • K • Saxen a, Member ( .J )

Thi s appli ca tion has been brought by

Shri J agannatn Chaubey challenging t he order

dated .1.0.11.1993 whereby it was notified, that

the applicant whase date of birth was 01.1.1929

would retire after completing the age of 60 year ,

on 31.12.1993.

The ca se of the appl.L cant is tha t he

was POsted un~ the respondents in the year 1950
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and he had been di scharging his duties as

EJ) .B.P.M. Vinevapuri in Azamgarh Division.

He ha d studied and in the P.:r:timary school,

his date of birth was written as 29.1.1932.

It is also averred that at the time of join-

ing the servi ce, he had subni tted the School

Leaving certificate but, his date of birth

was wrongly recorded and he came to know about

his retirement on 31.12.1993 only through the

impugned order. He further contends that he

would be comr:.leting 65 years of age on 31.1.1997.

He, therefore, seeks relief of quashment of the

order dated JD.11.1993(A-nnexure-1) and direction

to the r e spo naen t s to treat the appli cant in

actual servi ce till that date.

.
';;:

3. The respondents contested the case on
,

the grounds that applicant.vas working as E.D. B.P.M.

and he joined the servi ce and at th? joining of

service, no Transfer Celttificate indicating the

date of birth was f ur ru sne d , On the other hand,

it is contended on behalf of the respondent-that

the applicant had written his age of .35 years
of hi r t h

in Annexure C.A.-1. On that basis hi~·dateL .. was

r e cor ded as 01.1.1929 in the ~ervi ce Book whi ch

W;JS signed by the applicant and also put thumb

Lmpr e s st.ons , It is also pointed out that the

appli cant had furni shed the transfer certifi cate

of Prima ry School only in the year 1992 anal when

t he veri fi ca tion of the cer ti fi ca te wa s sought
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from Phoolpur of District Azamqar h, a letter
~

(Anne xur e C.A .-3) w?-{5re cei ved, showing tiu:labili ty
tLU.~'t

to verify r-; because the record was not available.

It is also the case of the .r espcnd ent s that the

date of hiltth which was entered in the ::)ervice

Book at the time of joining the servi ce by the

applicant, was found correct and on that basis

he was made to retire on 31.12.19::)3 on completing

65 ye ar s 0 f age.

4. Coun seI for the applicant and the

respondents Were h aar a oand the record is perused.

'ji-

5. The question arises if the appl.Lcerrt

can seek cor r ectao n in the date of birth at the

fag end of service. It has been decided in

several cases, particularly in the cases

'Kapil D. eo Sharma Vs. Union of Indi a and Other s

(1993) 24 A.T.C. 655, 'Secretary and Commissioner

HorneDepartment and ot her s vs, Ilt. Kirubakaran

1994 s.e.c. (L&S) 449' and' Burn Standard Q).Ltd.

and Or s. Vs. Shri D.inabandhu ivlaj umdar.:& Anr ,

J.T.1995(4)5.G. 23'. In all these cases, it

has been held that the correction in the date

of birth cannot be sought at the fag end of the

car eer.

6. The contention of the appl.L cant is that

he. had studiea in the Primary school, Phoolpur and
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t he copy of the certi fi ca te of t hat primary school,
~

which has a±so been brought on record, shows the

date of birth as 29.1.1932. The contention of the

respondents on the other hand is that no certificate

was ever produced by the applicant. The photostat

copy of the application [Anne xur eC•.• -1) has been

brought on record. The application was in the name

of the applicant in which he had simply written

that he was of 35 years. There is no denial of

thi s appli cation ei ther by way of rej o i nder or
L

during arguments. As a matter of factt no

rejoinder at all has been filed. The matter

doe s not end her e. The appli cant had al so fill ed
.

'".

in a form for the preparation of the service record

in wbich the date of birth was shown as 01.1.1929.

The thlY!milimpressions of the applicant were pi t

on this paper which also goes uncontroverted. The'

res pondent s have oam e wi t h the ca se t ha t the

applicant had subnitted the leaving certificate

of Lower Primary School, Basahi, ui s tr i ct Az arn qer h

which was sent to the ::;ub-Divisional-Inspector

of Phoo l pur , who o+tad ne d the report of the Head

,~laster of the Primary school, Ba se hi , Bbuj wal ,

It was clearly mentioned that the record was not

avail a bl e and thu s, veri fi ca tion of the cer ti fi ca te

filed by the applicant, was not possible. Thus,

ther e is no supporting evidence in favour of the

a ppli cant that hi s da te of birth was 29.1.1932 and

he had produced the said leaving certificate at the

time of entry ins;
• •• • • •• 0 pg.5/-
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7. Nhatis a vail abl, e wi th the respondents

at the time of entry in service, is an application

in which the applicant disclosed his age as 35 years.

No date of birt.h aa s been given. No certificate

or copy thereof was attached wi th this application.

Also, there is no explanation as to why the copy

of the ceri tficate whi ch was wi th him, could not

be attached or atleast the date of birth which could

have been written, was not written. AlS9, there

is no expl anation a s to why the date of bir th

which was written as 01.1.1929 in t he Service

Book, whi ch had hi s thumb impressions and impressions
'Ii'

of the fingers, could not be obj eated too by him.

There is suf f i cient truth in the reply of the

r-e spo nd errt s brought on record that the copy of

School leaving certificate was actually filed by

the applicant with the r espo rc ent s only in the

year 1992 which was definitely the fag end of his

s er vi ce. Their Lor dshi ps of :iiupr eme Cour t in

Burn Standard Co6.Ltd.ano Or s , v s, Shri Dinabandhu

l~aj umdar and Anr. (supra) obs er vsd, that when a

person seeks employment, he impliedly agrees wi th

the term sand condi tions on whi ch employment is

offered. For every post in the service of the

Government or any other Lns tr une nt aLf tyj tbe r-a is

the minimum age of entry prescribed depending on

the funcitior.al rec;uirements for the POst. In order

to verify that the IOOrson concerned is not below

that prescribed age, he is required to disclose

his date of birth.~ date of birth is veri fi ed

•••••••• ~g.6/
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and if found to be correct;>is entered in the

ser vi ce record. It is 0 rdinarl y pr esumed

that the bi.r t hvda t e disclosed by the incumbent

is accurate. The si tuation then is that the

incumbent gives the date of birth and the

employer accepts it as true and accurate before

it is entered in the service record. Thi sentry

in the servi ce record made on the ba si s of the

employee's statement, cannot be changed uni..,

laterally at the sweet will of the employee

except in the manner permitted by service

conditions or the relevant rules. It was

fur the r 0 bserved by their Lor dshi. ps tha t

it must be remembered that sudden and belated

.
'ji

change may upset the legitimate expectation of

others who may bave joined service hoping that

on the retirement of the senior on the due date I

there -vo ul d be an upward movement in the hierarchy.

Their Lordships, t henef or e, depr i cate d the change

or correction in date of birth at the fag end of

the career.

8. In view of the facts and cir cumstan cos

of the case and also the case law on the point,

I am of the vi ew tha t the appli cant could not

succeed i·n establishing the case for correction

of hi s da te of birth. There is no meri t in hi s

contention and, therefore, the O.A. is di sn.i s sed ,

No order as to costs.

-Member (J)
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