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Orioinal ~~li~~~ion ~~ 1754 of 1993

Allahabad this the~~ ~ay of "N~~ 1998

Hon"b Le f1r. S. Dayal, I>:Iember(A)
Hon'bler Mr. S.K. Agraual,_-,'}ertlber (J )

1. Pr2mod Kunar I Spn of Shri Gov6.rdLan Das,

E.D.B.F.I:. Da nqhe r c (i~2gal), S2_haran_Jur.

2. ;:tmge' ara Sharm2, Son of Shri Rerrcoo Lo L,
E.D.D.: .• , Cha nda i na -Vcbli(Deob2nd), Dist.rict
Sahe re npur ,

'Ii'

3. Pr2-kash Che ndre , Son of Shri ~~nphool Singh
E.D.B •.l::'.M., Kiran }~d.liyar, Roor};:ee, under

the administra t.i ve control of t.h.3 Senior

Superint_ndent of rost Office, Saharan~ur.

Ap91ic2nts

By il.dvoca-t:e Sri S.:~~riv=-stc::va

Versus

1. Union of India through its secret ry, Iunistry
of Communication, ::Jepartment of i-ost.s , ~~e'.';D'lhio

2. J;OS-C .:--nster G,:merCll, Dehrado(bn Region, Uttar
Pradesh Cieclc, Dehradoon.

3. Senior Superintendent of ~ost Offices, Saharan-
pur ~ivision, District Sahara~pur.

4. !.nil Kurrer 5/0 Bhanwar Singh 1:t/o House lJo.7/1,
Rai Iway Road, Ganeshpur, Roo r k e.; , District lIardvJar.

-:-espondents

By .;dvocate Km.S. Srivastava
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declare Lhe result of the os~~en a:a~inction --

held on 17.~.)2 in respect of: th-.:.::,saharanpur Division

end issue directions to the responden~s not ot hold

any fresh examination and to quash the letter d~ted

27.7.93, issued r~'Serdor Superint2ndent of ~ost Offices,

Saharan~ur Division.

2. In brief the facts of the case as stated

b' t.he applicant are that vide adver t.Lseraent; no. B-2/37/

P2.riksha/92, dat.ed 05.2.1992, the applications vJere

invi ted from t.he el Lq.i.b I e cendLdat.es f o.r being ;>ronoted/

ap;,)ointed on the post of .t'ostman through examination to

be held on 17.5.92. The appLicent s vlere fully eligible

f or ppearing in 't.he said C!':Z2 ru.na tion, t.her ef or e, t.hey

.t-ramodI urna r is in serv i.ce since 24.1.1980. The e ppl L»

cc nt; no.2 :ilng2 RamSharma is in continuous service

s Lnce 23.7.81 and appl Lcarit. :10.3-f'rakash Chandra is

in cont.i.nuous -service sLi.c e 24.1.1980. In the seniority

arid Prakash Chandra a;))ears at serial no. 74, 111 and

4 respectively. sta t.ed the:'..t; a l-though inIt. is also

advertisement dated 05.2.92, it was noted .thdt the

vacancy position would be decldred later on but vide
letter dated 27.4.92, the vacancy po~ition was also
declared and 10 posts were shown to be vacan~ for
b~ing filled up in ~aharanpur uivision through exam-
~nat~on to be held on 17~5/~2 and the applicant~

• • • • • ••. PiJ.3/_



... - 3 . .• •

appeared in the said examination but without any

ju~tificcition, the respondent-authorities aid not

declare the re~ult of the examination held onI7/5/~2.

The applicgnt approached the concerne o aut hor Lt Les by

means of various representations, but res~t has not

been declared so far. It is further stated that wnder

hul e, 50% of tr,e vacancy of the Postman are to be f ille d

in from tlmongst the Extra Departmental Pgents on the

basis of le;ggth of ser vace and examination, but tne

r e spondent s- aut.t.or rt Le s are not declaring the result

to which they were bound to declare. It is stated tLat

once the posts of tn e Pos trn en »ex:« shown to be vec ent

in the year 1~~2 and the examinations for filling up

these posts h ao taken pl acs, t her-e waS no j ust i r Lcat Lcn

f or not dec.Lar Ln, the results of the said examination

dnd sll:t'pass the valid examination on the pretext that

the posts were not available for beifi-d filled up , Tnere-

fore, by th~s U.A., it is requested that the respondents

be directed to d.clare the re~ults of the Postmen-

examination held on 17.~_~2 and not to hold any fresh

examination for the existing vacancies of the Postman

in '::>ahar'anpur Division and to quash the letter dgted

27.3.93 iss ue d by ::ienior c uper Irrt enderrt of PosteOffices,

.:;jahoranpur Division.

3. The Gounter-affidovit was filed by the res-

pondents. 1n the counter, it is stated that the Postmen

eXamination conducted in evelY yearis based on the e~t-

imated vacancy f or the ssme year upto .Jecember. 110 the

yeary19';12, the exomindtioll held on 17.~. 'i2, t nere were

10 vacancies declared out of which five vacancie5 were for

outsider quota and five for departmental quota. It is

further submitted that 11 departmental offic; I.•.a and 135
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Extra uepartmental Agent~ appeared in the eXdmin-

dtion, held on 17.~.':;I2. It is further st at ed that

after examination one vacancy of Po~tman cadre waS

filled up on re-posting of ~ri Bachan ~ingh vide

letter dateC!14.'7.92 and one post of Postman from

A. P.~. (Army Postal ~ervices) was returned. One

transfer case under Rule 38 was pending for a s s ue

of orders and one post of Mail Overseer, two posts

of Postman wer e abolishe-d. vide P.M.G. s letter dated

04.~.92 under B.C.R. Promotion ~cheme. There was no

candiddte aVailable for ~.T. in departmental quota

out~ider quota and merit quota which accounts for

ex-ser vi ceman in outsider quot a. In the c Lr cumst ance s ,

there was no vacancy available in ..;)aharanpur division

.
'ji-

for the yea!: 19'72. It is also stated that the respon-

dent no. 2 vide 1etter dated 22.7.93 r.as aec idea as

there is no vacancy for Postman cadre, therefore,

result need not to be announced and accordingly the

respondents has intimated to all the candidates vide

letter dated 27.7.93 against which the present petition

has been filed. In this way on the basis of the

averments made in the counter-affidavit, the r espon-

dent s have prayed to dismiss thi s O. A. with cost.

4. The rej oi.nder has also been filed, which

is placed on recor d.

5. Heard, the learned lawyer for the applicdnts

and learned lawyer for the respondents an,j have perused

the whole recor d ,

6.
in

It is an admitted fact thatLthe year 1992,
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the examination for promotion to Postman was held

on 17.5.~2. It is also clear on the perusal of the

record, that every year the estimated vacancies are

calculated upto Uecember. ~t is also evident that

in the year 1992, there were 10 vacancies declared

out of which ~ vacancies were for outsider quota and

5 for aepartmental quot a, on the basis of tr. e aver-

ments made in the counter-affidavit, it is made clear

t hat because of the later aevelopment after examination

L, e 17.~ Y2, no vacanc¥ was available in ..>~haranpur

division for Postman cadre, therefore, at was deci<.leGi

~hdt ~ince there is no post available in the caare of

Po:.:.tman, so result need not to be declared dnd accord- .
in~ly the r e spcndent s viae letter dated 2707.Y3 informed 'ji

to all concerned.

7. Ther e appear s to be no arbitr axiness, mal.a-

fides and discrimination on the part of the respondents

in not declaring the result of the e»amination held on

17.5.92 but on the other hand, the respondents have

clearly explained the position that why the result

was not detlcred in this case. There appears to be

no violation of any f unuamerrt eI right::. of the appli-

cants in this case, incase re;;)ult is not declaredo

Therefore, in view of the discussion as above, we

are of the considered opinion that the applicants

failed to establish any case in their favour and they

are not entitled to any reliefs-sought for.

8. Therefore, this O.A. is dismissed with no

order as to cos t s ,

V
Member l A)

/ MoMo/


