2

<
; ' OPEN COURT

CENTRAL ADNINIbThﬂTIVE TRIBUNAL, ALLAHABAD BENCH

ALLAHABAD

Al1ahabad : Dated this 21st day of Decemher, 2001
1993,

‘Original Application No, 1737 _of

CURAM 3=
Hon'hle Mr, Justice RRK Trivedi, V.Ce

Hon'ble Maj Gen KK Srivastava, A.M,

Pyars Lal 3So0n of. shri G. Singh,
Ex, E.D. Packer, Amapur Etah,

(sri M.K. Upadhyay, Advocate ) |
. Applicant

Versus
4. Sub Divisional Inspector (Postal)
Kasganj Sub Division, Etah,
2. Supdt, Posts, Etah

3. Union of India through the

secretary Ministiy of Communication, New Delhi.
4. Veer Pal singh, 1/© Vill & Post-Amapur,Etah.

Km, Sadhna Srivastava, Advocate) :

(sri A, Tripathi, Advocate) ;
. Respondents i

By Hon'ble Mr. justice RRK Trivedi, Vel
l

the Administr&tiva
[

5, the appllcant has challenged the‘

By this UA filed under Section 19 of

Trihunals Act, 198
order dated 29-3-1993 by which the term;natxon of the

applicant from the post of E.D. Ppacker of Village Amapur,

district Etah/has been made.

this application are thati

2, The facts giving rise to

the ygspondents sent requisition to the Employment

g xchange for forwarding names for appointment as E. Dﬁ

esaid Post Office. The EmpIOyment

Packer in the afor |

Exchange forwarded names of five candidates including
1

the name of the applicant., The requisition sent to |
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Employment Exchange on 14-5-1993‘contained specific
condition that the applicants should be residents of
Amapur. Un the basis of the list supplied by the
Employment Exchange, the spplicant also applied for
appointment and he mentioned his address as Fyare Lal

/ Amapur,
C/o Rakesh Pal, Mohallah Daﬁuaraqidlstrxct Etah. The
applicant uwas selected for appo;ntment and joined the
post on ﬂ3 6-1983. The Inspector of Post Offices,
howsver, by order dated 19-7- 1985 termznated his servxces
under Rule 6  of E.D. Agents(Conduct & Service) Ru]es,
1964, #8ggrieved by the said order the applicant ﬁi]edj

UA No0.267/1987 in this Tribunal which was alloued vide

order dated 6-11=1992, The UA was allowed Qide order
dated 6-11-1992 with the following directionsi-

", ,.ethe principle of natural justice enjoins a ddty
upon the respondents to give an opportunity of hear1n¢ to
the applicant, accordingly the application deserves to be
allouwad and it is allowed and the order dated 19-7-85‘
is quashed, However, it is open for the respondents to
hold an enquiry and the enquiry be concluded within ai
period of three months from the date of communxcatzon

W‘

of the order, In case, after enquiry, the applicant i
reinstated, he shall not be paid back wages, Housver,
he will he deemed to be cont;nuan in service.No order
as to costs.,"

;. 3 In pursuance of the aforesaid order of the i
‘ 1
: Tribunal, the applicant was served with a shol cause

notice dated 17-2-1993 (Annexure-3). The applicant Was
given seven days time to Fiiecrep]y. The applicant
submitted his reply on 27-2-1393(Annexure-4). After
kconsida:ing reply of thevapplicanﬁ,»respondent no,1,
Ssub Divisional Inspector passed the impugned order
dated 29-3-1993 maintaining termination of the
applicant, aggrised by uhich the applicent has filed

the present UA.
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4, Learned counsel for the applicant assailing the

impugned order has submitted that E.D. Packer is not

necessarily required to be the resident of the same
village under Rule 5 and approach of the respondents in

|

terminating the services of the applicant was illegal,
: i

The: second submission is that the order of this Tribunal

was to Ho]d a departmsntal enquiry with regard to
misconduct ‘of thhl applicant; Which has not:besn dons
in the present case and the impugned order cannot be

: sustained, It has alse heen submitted that the order of

this Tribunal dated 6-11-1992 has not been complied
|

with, Lastly it has been submitted that the termination
of the applicant under Rule 6 for misconduct cannot be

done under Rule 6 of the E.D.A.(Conduct & Appeal )Rules

-

1964,
5. Km, Sadhna Srivestava, counsel for the responden#s

on the other hand submitted that the order passed agai%st
the applicant is fully justified as in his reply to
respondents show cause notice, he has not stated anything.
In fact he raised no defence in his reply and the order

does not suffer from any error in law,

6. We have considered carefully the submissions of
'the counsel for the parties, e >
. § Sri MK Upadhyay, counsel for the applicant placed

before us Rules/Departmental Instructions laying down

criterion of the resident of E.D, Packer, It has been |
provided that E.D. Packer should, as far as possible,

be resident of the nearby place from the place of uorkL
In tne present case, the requisition sent to the

Empnyment Exchange was very clear that the candidate

should be resident of Amapur villege. It is not disputed.

that the epplicant was not residsent of Amapur and thus
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as per requisition he was not entitled for appointment.

However, he mentioned his address showing himselfcaré

of Rakesh Pal resident of Amapur, Learned counsel submiﬂted

that he was tenant of Sri Rakesh Pal, Houever, no such
L i

defence was raised by the applicant in his reply ;a&id W*

wX o
h;;ﬁresponse to show cause notice. A person could re31de

in a rented housg,but the facts for being accepted by

e \N\EV\IAaq

the authorltleﬁ,shou]d have beenLreg?%$Q~uhlch in the

present cas has not been done, The respondents, in the

{
|
|
{

light of the rules placed before us, could very uwell
make it a condition that the candidates-should‘be resident
of Amapur, In the circumstances the sdbmission of learned
counsel for the applicant cannot be accepted,

8. The second submission of the learned counse] for

the applicant is that there should have been Fu]]fledge&
disciplinar& enquily with regard to misconduct of the |
applicént. This submission of the learned counsél for tbe
applicant deserves rejection as it is clear from the
order of the Tribunal that termination of the applicant
from service was on the hasis of ;he fact that he gave
wrong information about his residenteand secured appoint-
ment, It was by way of cancellation of appointment, The
misconduct, if any, uas priqikto his joining the service.

. N
The disciplinary proceedings gBould be with regard to

misconduct committed during service, This Bench while

allowing the earlier UA celarly observed that hefore

‘

passing the order of termination it was naceséary to é.
ohserve the principles of natural justice, The enquiry‘
directed by the order was for this purpose and not Fori
ho]diné a fullfledged disciplinary proceeding as

contemplated by rules, The submission of the learned

counsel for the applicaht was thgt terminastion could not

be ordered under Rule 6, The legal position in this

regard is very well settled, Merely mention of wrong

{ s
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provision in the order does not render it illegal for
’ LS
' : Jeiag ¥
want of authority, if the authority has Eggiii to pass

order under some other provision, It is not dipputed' i

hefore us that responuent no.? has pouwer to cancel the
|
appointment if it was secured on the basis of misconduct

or wrong informgtion. The respondent no,2, after oiving

opportunity to the applicant has found that the applicant

gave wrong inforyation regarding his residen@zand he is
7 st

liable to terminatak Prom service unich was in effect

cancellation of his appointment for  which an opportunit

e

was necessary, The applicant did not raise any plea uith

e~

z _
\ regard to his residen€ein his reply, The authority has no

option but to pass the order, The order cannot be said
to be illegal because Rule 6 has been mentioned in it.
9. for the reasons stagted above, ue‘do not find any
grounSTEE!ACalling Forvinterference by the Tribunal in
the impugned order, The applicaetion has no merits and

is dismissed accordingly, There shall be no order as tp

WWO L g,
Member (A)////;i an"

ce Chairdan

costs,

Dube/




