
CENTRAL ADMINISTRAT NE TR IBUML, ALISHABAD BET H, 
Allahabad. 	1-11  

Dated : Allahabad this the ..
'..day of lit .i/114,/1995. 

CO PAM : Hon'ble Mr. T. L. Verma, Member—J 

Original Application No, 1729 of 1993. 

V. N. Pander, 
Guard Special (Ret ired ), 
Northern Railway, Allahabad Div is ion, 
R/o. 129/40/B-1  C/o, Sri Nawal Mishra, 

Cha kia , Allahabad" 	 App licant . 

Versus 

1, Union of India 
through General Manager, 
Northern Railv.ay, Baroda House, 

"saw De lh i. 

2, Senior Divisional Accounts Officer, 
Northern Railway, 
Allahabad: 

3, Senior Divisional Personnel Officer, 
Northern Railway, 
Allahabad. 

4. Divisional Raill►ey Manager, 

Northern Railway, 
Allahabad. 

...... Re sponde at s. 

0 R D 	R 

(By E-bn, Mr, T. L. Verma, .3.11t.) 

The app 1 icant 	was in it is lly appointed as 

Guard Grade 	In due course he was promoted as a uarci 

Grade 'A', in the scale of Rs. 425-60C,1e was, then: afte 

....contd. page 2/--- 



—2— 
promoted as Chief Yard Master in the Scale of pay 

Rs, 700-90C, As he failed to clear the promotion course 

16, he was reverted to the post of Guard Grade 'A' and 

his pay was fixed at Rs. 515/— which was subseceiently 

raised to R5, 6CC/—. After the recommendation of the 

Nth payCommiss ion ea s imple me nted, t he pay of the 

applicant it s fixed at Re. 2150/— in the replacement 

scale of Rs. 1350-2200/—, recommended. for Guard Grade 

'At, He was promoted as Guard Grade Special in the pay 

scale of Rs, 1400-2600/— and his pay in that scale was 

fixed at Rs. 2540/—. He continued to draw pay at that 

rate till he retired from service on 31.3.1092. 

2. 	It is stated that after retirement of the app 

cant, the respondents issued Service Certif icate 

cum Identity Card shonino Rs, 2250/— as last pay 

drawn by the applicant. The respondents, on being 

contacted, informed the applicant that his pay 

was erroneously fixed at Rs, 600/— on beino reverted 

to the post of Guard Grade 'A' in plate of Ps.515/— 

with effect from 3,9.1984 and at Rs, 2150/— in the 

rep le cement scale Rs. 1350-220C and at Rs, 2540/— in 

Guard Special Grade Rs. 1400-2600/—. The error has 

been corrected by correctly fixing his pay. 

3, 	The act ion of the respondents in unileterily 

reducing his pay and recover the alleged over payment, 

according to the applicant., was arbitrary and aciainst 

the principle of nat ura 1 justice. 	therefore, 

challenged the same by filing 0.A ;No. 996/92. The 

sa id 0.A. wa sdisposed of by ielleineeillemeeikelser order 

dated 22.3.1993, directing the respondents to dispose 
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of the representation filed by the applicant 
ithin 

a period of three months by speaking and reasoner' orde 

taking into consideration all the'pleas factual and 
raised by the applicant. 

legal L. The respondents were also directed to give' 

hearing to the applicant. The operative portion of 
the 

order passed in the said O.A. reads as follows :— 

"Accordingly, the respondents are direcCed to 

decide this matter within a period of three 

months associating the applicant with the 

matter in accordance' with law in the • light of 

observations made above. The applicant shall 

approach Senior Personnel Officer, Railway 

Administration within a period of three weeks 

from today and who shall fix a date two weeks 

thereafter and after hearing the applicant pass 

a speaking order taking into consideration all 

the pleas and the lenal and factual position. 

and without trying to save the skim of office 

and off iders and inst whom no act on was taken 

in case error was on their part. As trey have 

indicated earlier so far as the position of 

the railway quarter is different that the 

respondents in accordance with law the applicar 

cannot be benefited to the cost of Railway 
Administration for a particular benefit, he can 

not be deprived of the benefit of the other 

side also." 

4. 	
The respondents have decided the 

representation of the applicant by order dated 

2 9.7.1993. By this order the pay of the applicant 

has been stepred up at par with his junior Sri 

S .0 . Mishra with effect from 1.6.1.9R1 
	The benef 

arising out of stepping up of pay has been worked 

at R. 7,142.95 for the period from 1.6.1981 to 

31.6.1 982. Additional bonus at enhanced rate 



have heard the learned counsels 

and perused the record. So far as the 

of the resporrients that this app licat io 

is barred by res—ludicate is concermd, I find no 

merit in this argument. Although 0A.No.9c,'.6 of 1 

was filed for similar reliefs but, the issue raised 

7. 

for the parties 

contention 

11 
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has also been sanctioned for 

The said amount however, has 

against  the due s recoverab le  

over payment made to him. 

the year 1987-8R and 198R. 9. 

been fr -lered to be adluste 

from him on account of 

5. 	That application has been filed for quashing 

order dated 29.7.1993 and for issuing a direction to 

the respondents not to reduce the pay of the applicant 

from Rs. 2540 to Rs. 23010 per month and to make payment 

of entire arrears of gratuity and other retiral benef 

etncludino pension etc. calculated treating his pay 

Rs. 2540/— 

6. 	
The respondents have contested the claim of 

the applicant, inter—aliaton the 
(round that tbis aPP1  

tion application is berred by ylitinciple of re—judica 

and that the pay of the applicant was fixed 
at  P. 6 

in place of Rs. 515/— with effect from 3.9.1%4 a 
and 

 2150/— in the replacement scale in place of Rs.1e.5 

This led to further mistake in fixing his pay, 
,on hd 

promotion as Guard Grade special, 1400-260C1—. This 

mistake, it is stated, has subsenuently been rect if 

and the pay of the applicant has rinhtly been reduc 

to Rs. 2250/— 

ica- 
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by the applicant was not adjudicated in the said 0.k. 

The matter4tes been left to the respondents to determirie 

on the basis of pleas legal and factual raised by the 

applicant in his representation. 

This application has been file d against the 

order passed by the respondents on the representatioij 

of the applicant persuant to the direction given in 

said 0.A. According to the applicant, the respondents 

have committed error in fixing his pay. 

9. 	 In view of the foregoing conclusion the 

next question that arises for consideration is vi,ether 

the pay of the applicant on reversion to the post 

of Guard Grade 'A' was wrongly fixed at Its.6CC/— 

in place of 	515/—. The averment made in the 

pplication, rejoinder afrlication as also counter—

affidavit filed on behalf of the respondents are 

vague in—asmuch as they donut disclose as to what was 

the pay of the applicant OA Guard Grade 'A' at the tiny -  

he was promoted as Chief Yard Master in the pay scale 

of Rs. 700-900/—. In absence of the aforesaid inforrnatio 

it Is not possible to determine as to whether the pay 

of the applicant should have been fixed at. Rs. 515/—

or its. 600/— on his revert ion to the pott of Guard Grade 

'A 	It is, however, admitted that the replacement scale1 

of Guard Grade 'A' as recommended filed by pay 

Commission was Rs. 1350-22001,—. The Railpay Board has 

issued instructions regarding principle for fixation 

of pay in the replacement sca les, In absence of relevant 

information the correctness or otherwise of the fixation 

of pay as done by the respondents on detection of 
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administrative error cannot be determined, 

IC. 	It was next argued that the applicant 

should have been given benefit of stepping up of pay 

at par with the pay of Sri K.G.Srivastava who was 

immediate junior to the applicant. Parity given to 

him on par with Sri S.C.Mishra, it was submitted, 

was not justified as Sri Mishra is an appointee of 

year 1961. In pars 2 and 3 of the Counter-Affidavit 

fib d by the respondents it has been stated that the 

applicant was irreoular in service as a result he earned 

late increment therefore, 	,,as getting less pay 

than his juniors anA as such he cannot claim parity 

with Sri K.G.Srivastava. In the rejoinder-affidavit, 

the applicant has not effectively denied the aforesaid 

aterment of the respondents. It has rather been 

stated that "Even assuminLfor the  sake  of argument  

tithaTt admitt 
	 t it for earned 1111,e 

increment because of bja.,,tas202r service then also 

his pay should have been stepped up in terms of pare 

1313 of the Indian Railway Establishment Code-, 1987. 

The instructions for stepping up of pay on par with 

the junior have been issued to remove the anomoly cal sed 

by junior drawing higher pay as a result of junior 

officiating in hinter post without giving such 

opportunity to the senior and sanctioning a:dvance 

increment to the junior or for sere allied reasons. 

These provisions, hosever, do not apply to a case 

where senior draws less pay than his junior as a remit 

result of disciplinary proceeding and for shifting of 

date cf increment on account of the senior remiting 

on Extra ordinary leave for long spells. The averme 
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mad.e in the application do net disclose that the applica-

nt vls drawing less pay as compared to Sri Srivastava 

not because of shifting of late of increment on accoun 

of irreoula r service but , hecuse of error on the part 

of the respondents. For want of relevant crucial 

information in that regard, we are nct in a position 

to hold that the applicant was ent it led to steeping 

up of his pay on par with Sri K:;.Srivastava end not 

Shri Mishra as has been done by the respondents. We, 

therefore, find merit in this arounent also. 

11. It was next argued that even if it be assumed that 

the pay of the applica nt was wrongly fixed, the same 

cannot be reduced after retirement of the applicant. 

In support of this argument, reliance has hen placed 

on the decision of Calcutta  Be  10'1 of the  Central 

limjaistr ilptitnal.  in Neel Kant 	Ital....Y..1. 

_Union oar  7nrlia reportacin 1'087 	 

306. IT) the said case the applicant, who was State 

G at/ e r nme nt employee,was working as Stenographer in 

the S .S .8 . Orga ni sat ion on dep ut at. ion. He gave his 

opt ion. f or fixation  of his pay in t he Central.  

Governrffht pay scale. His pay, accordingly was fixed. 

In 1970, State Government revised pay scales of its 

employees After revision of the State Goverment 's 

Pay Scales, pay of the applicant, in the Central 

Government, scale , was again fixed taking into 

	 8/--- 
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ont the revised basic pay scale of the applicant 
acco u  

in the revised scale of the State Goverment. The 

scale of Central Government employe:es were revised in 

• 	
The aplicant was given benefit of this revision 

1973. 	p 

also. When the Goverment detected the mistake 

in fixing the pay of the applicant, order for recovery 

the over payment was passed. Calcutta Bench of the 
of  

Central Administ rat ive Tr ib una 1 oua shed the sa id fr de 

on the ground that the applicant was not responsible 

for wrong fixation and also on the ground tie fit of delay 

apparent on the part of the department in passing 

recovery order. In the case at hand also the respondents 

are themselves to be blamed fcer wrong fixation of the 

pay of the applicant on his reversion to Guard Grade. 

' and, thereafter, in the rep 
la cement scale of 

Rs. 

 

1350/— to 2200/— and in scale Ps. 140C-2600 on his 

promotion as Guar. d Grade Special. The respondents, 

have taken more than 9 years in detecting their mist ke 

regard ine wrong fixation  of pay. :r
.t has re sult.4d in 

over payment of Rs. 30,00C../.. Even onx re—f ixet ion 

of his pay after stepping uft5 of the same w.e.f.1.6-.81, 

the applicant is reeuid to pay back huge amount f om 

tine. his DCRG. At the tine he was oiven benef it 
di 

fixation of pay, obviously hewas not. aware of the 

fact he will have to return amount drawn and spent 
deduction of such huge amount after retirement,in our 

opinion will cause immense hardship to the applicant. 
That being so, and having regard of the fact that the 

ong fixation 
applicant is not responsible for wr 
pay than, applicatt:-.,Y. deserved to be absolved fro 
liability of paying back'. So far as payment of re ire 

me nt 	f 
benefit is concerned, he will. be entitled t 
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the same working on the basis of pay he should 

have been drawing at the time of his retirement, 

had the respondent not committed error in fixing 

his 

12. 	
Admittedly the applicant was not given any 

opportunity to show cause as to why his pay_,be rift 

reduced from Rs, 2540/— to Rs. 2250/—. The decision 

has been taken unilatorily, without affording any 

opportunity to the applicant as to why his pay sho ld 

not be reduced. The ane old principle, that administra 

t ive orders having civil consequences should abide by 

the princ iple of nature I just ice, in this case, appea 

rs not to have been complied with while reducing 

t he pa y of the applicant ‘r,je have a lready not iced 

above that the applicant was allowed the benefit cff 

drawing, pay at higher rate for over seven years. 

was only after his retirement, his pay has been 

reduced from Rs. 2540/— to Rs. 225C/— that too without 

giving any opportunity to him. This order, therefore, 

ca nnot be uphe 

13. 	In view of the above, this application 

is allowed and the order reducing the pay of the 

app licant from Rs, 2540/- to Rs, 2250/- 

anri ordering recovery of the alleged over- 

payment is hereby quashed. The respondents are 

directed not to adjust the alleged amount of 

over payment aga inst Death—Cum—Ret irerrerrt Grat u ty, 

admissible to the applicant"; It win, however, .e 

open to the respondents to pass fresh orders so far 
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as the quest ion of re—f ix ing the pay of the app lic 

is concerned, after giving him to show cause aoa in 

proposed reduct ion and re—f ix his terminal benefit 

including pension on the basis of pay so f ixer- . It 

is, however, made clear that the respondents shall 

not recover alleged amount of over—payment made to 

the applicant. There will be no order as t6 costs 

&vi4^-c 
rvmber— (3) 


