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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ALLAHABAD BENCH, ALLAHABAD. 

ORIGINAL APPLMATION NO. 1723 of 1993, 

this the 21 11--. - day of April' 2001. 

HON'BLE MR. RAFIO UDDIN, MEMBER (J) 
HON'BLE MR. S. BISWAS4  MEMBER (A)  

Subhash Singh, S/o Sri U.R. Singh. 

2. V.K. Misra, S/o Sri P. misra. 

3. S.K. Chaubev, S/o Sri J. Chaubey. 

4. Gopal Choudhary, S/o Sri 8.m, Choudhary. 

5. Lal Saran, S/o Sri Hira Lal. 

6. C.N. Rai. 

7, 	 ladhuresh Jha. S/o Sri D. Jha. 

8. B.'(. Singh, S/o Sri Z.K. 

9. Girja Prasad. 

S 	10. 	 Suri, S/o Sri A.R. Suri. 

11. Ramesh Singh, S/o Sri S.p. Singh. 

12. Alakhnarain Singh S/o Sri P. Singh, 

13. Gauta'l Jee Singh, S/o Sri B.F. Singh. 

14. manik Giosh, S/o Sri J. Ghosh. 

15. B.K. Singh. .S/o Sri S.P. Singh. 

16. S.p. Srivastava, S/0 Sri 13 .71. Prasad. 

17. Prakash, S/o Sri Charbh ri. 

13. 	 P.K.'Sing 	S/0 Sri L'hanker ginch. 

19. R.P. yadav, S/0 Sri Ianril Yaday. 

20. Akhilesh Kumar Singh. 

2a1 are posted as ESM Gr. II I.S.M. Gr. II and 

III u/er. DSTE S&T department E. Railway, Toghalsarai. 

Applicants. 

By Advocate 	Sri 	Dey. 

versus. 

617----tnion of India through the General Manager, E. Railway, 

Calcutta. 

2, 	
The Chief personnel orficer, E. Railww,,Calci,itte. Respond nts. 

By Advocate : 	Sri A.V. Srivastava, • 
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0 D E R 

s. BISWAS, MEABER (A) 

By this application under section 19 of the 

Administrative Tribunals Act, 1985, the apolicants have 

sought the following relicfs : 

(i) quashing of order dated 6.10.93 (Annexure-) 

and direction to respondents for consideration of the applicants 

for the post of Telecom. Inspector against direct quota and 	y 

other relief considered in the case. 

2. 	 .1The applicants are employees in the P.ai,lways. 

They were recruited between 1986 to 3989. Applicant nos. '1 to 9 

joined the railways department as Electrical Signal Maintaine 

(;r. TI in the scale of Rs, 1200-1800 (Rp) and the remainino 

applicant nos. 10 to 20 joined as Signal iaintainer Gr.TII 

in the scale of F3, 950-1500/- (Rp). The applicant nos. 1 to 

10 	8 to 17, 19 & 20 are diploma holder in Engineering and 

the applicant no. 7 and 18 are B. Sc with physics. That for 

the post of Inspector Gr.TTI and Telecom Inspector in Signal 

and Telecom. Department, the scale of ,)ay is Ps, 1400-2300/- 

and 4he qualification was diploma in Engineering or E. Sc 

(physics). All the applicants fulfilOthe requisite qualific7=tio 

for the said post. 

3. 	 The applicants alleged that in orderjilling 

these posts of Telecom Inspectors and Signal Inspectors, in 

the grade of pay-scale of Ps. 1400-2300 (Rp) in the Signal 

Telecom Department bN direct recruitment, the respondents vide 

the i.ipugned circular dated 6.10,93 excluded the applicants 
.516 

but extended the facility ' 	 of participatiOn 

in direct recruitment by calling for options exclusively from 

01"- --the servinj Asstt. Diivers in Diesel and Electrical department 
only who were in the sc-ale of Ps. 950-1500, whereas;  the 

applicants holding the same qualifications, serving in the 

similar scale of ay have beer,  excluded from this D.R. facility. 
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The impugned circular dated 6.10.93 has been challenged as 

discriminatory and the Asstt. Drivers in Diesel and Electrical 

have no experience in Signal Telecom Department. 

4. 	 The respondents have countered these facts and 

arguments stating that the C.A. is hit by liaitation. Furt 

the applicants enjoy an exclusive channel of promotion to 

Signal Inspector 	prescribed for them under pore 147 

of IaEm vol. 1, revised edition 1989. The channel of pro notion 

is similarly different for Telecom. Inspectors cr.TII 

(„a.1400-2200/-) as laid down in under para 148 of IREM vol. 

revised edition 1989. In both these streams, it is pointed- ut 

tnat taere are feeder grade for 20% and 	promotion quota 

to the cost of Telecom Inspector (Safety posts) and for Sicea 

Inspector Gr.III also in the same scale of pay (:s. 1400-2300/-) 

4here is a 20% promotional auota available for the applicants 

in the latter stream. 

5. Heard both sides and have gone through the 

case reldoiris and law points. 

6. it has been brought to our notice that as per 

Rules 147 & 168 cited above, there are separate avernes of 

the Telecom (safety posts) and Signal departnent. 

are interim 
P 

scale of pay ?s. 1400-2300/- 

' available promotion as Signal Inspectors 
A - 

and Telecom Inspectors. The respondents' counsel n2$ cis 

brought to our notice the fact that the department had 

already advertised on 2.9.94 the 20% vacancies to be fille 

in tine grade of Signal Inspectors (fs.1400-2300) 

examination, for 1 	narpose the ap liecnts by holdine an  

of tiorrs ,were called-for. Another advertisementt was also iLee( 

on 8.9.94 calling for option to fill-up 40% promotion duota 

promotion for 

In both streams, there 

which are rEspectively 

from aJriongt 

This was 
in the grade-ITT Signal Inspector (Ps.1400-2300/-) ,  

open to ESM and MSM Gr.I 
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7- 	
The applicants' counsel has also brouoht to our 

notice a very to noes issue that the direct recruitment facility %. 
It the Diesel and 

was extended to the serving i\sstt. D 	from  

Electrical depart-nents as a special favour though they were 

having no experience in telecom. derartmaent. The same facility 

of direct recruitment was not extended to the arplicants holding 

adequate qualifications far D.R. The Rules do 
not provide for 

such facility 
to serving personliel. The applicants showed us 

in the rules (13h) that the serving Asstt. Privers are not pleced 

at a 
dis-advantage as far as channel of promotion is concernec. 

Under paras 137 & 
188 of InE4 Vol. T revised edition 1989, these 

cateaories of personnel too have avenues of promotion 

to them. 

8. 	
Tae respondents except stating that the signal 

e self contained channel of pro notion, 
side is having adequate  

have not been able to state tatisfactorily, why the notification 

dated 5.10.93 was warranted to be issued e-etendin.j the direct 

recruitment Quota facility only to the serving As: 
	Drivers ett.  

not other serving and cualified categories of staff/person el 

having experience in such jobs. in our view, the said option 

e,„ A ssIL -t,--L 0.--,.,,  ,- 	' 0,4 

i4p1 	
discriminatory and outside 

calling  
the purview of the Rules brought before as. We have done througt 

these rules in pares 147, 148, 137 and 138 1(ibid) and find that 

there are provisions for direct recruitment though from the Open 

market by Railway Board, de said Rules are, however, silent. on 

any special facility to Diesel and Electrical staff and do n 

 .t.rI
-
z
-
tm 
-   

to 

provide 	any group or 
	 of  

given  the facility of direct recruitmentemmt, with any prej dice 

to other serving groups or category of serving personnel hcving 

the requisite qualification to sit for the direct recruitme 
t. 

) The.notification dated 6.10.93 is distinctly, illegal and 

--c-------  discriminatory. Hence the saeae is liable to be (Dashed. We 

wever, do not accept the plea of the respondents 
that the 0.A 

ho  
10 93 gives an 

is time barred. The impugned circular dated 5..  

staff were given this eat a- 
indication that certain surplus 
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ordinary facility outside the .)rovisions of the rule. The 

respondents failed to s-nell that clear+. We, therefore, 

Guash the impugned notification dated 6.10.93 with prospective 

effect with the directions that such notification would in 

future be issued after amending the rules. in the aftermok, 

of this order, we do not intend to extend any facility to 

the applicants on the basis of an illegal action of the 

respondents. No costs. 

MEABER (A) 

GIRISH/- 

-1 EMBER (J) 

 

  


