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CENTRAL ADMINISTRATIVE TRIBUNAL

= T,

ALLAHABAD BENCHs ALLAHABAD.

Allahabad this the day 6 ”'\P a ﬂ?"‘.{uf 1995,

ORIGINAL APPLICATION NO, 1697 OF 19q2r
~

Inder Jit Oberai, aged about 64 years,

8/o L. Ganda Mal Oberai,

retired as a Telephone Operator, Banda,
R’a 6 €, Hajiapur, Opposite Model Town,

Bareilly. deve ihonl ioants

Versus

1, Union of India through the Chairman Telecom .

ot R kg et e W

CommisSion Uak-Tar Bhawan, New Oe] hi,

A -

2, The Chief Gepneral Fenager,

Telecom U.P, Circle, Lucknow,

.l
.

shri 5,P, fMisra,

General Manacer, Finance 0/0 Chief General Manager,

o e el PR ST

Telecom, U.P, Lircle, Lucknow,
4, Shri M. Shankaran,
Chief Accounts Officer (T,A.),
;5 U.Po Telecom Circle, Bhopal House,
3 Lucknow,

S, 3Shri R,K, Srivastava,

- Ly .
o i R g i I | i i U e 1\-"#—#'!".-'

Accounts Officer (TA-1),

Bhopal House, U.P. Telecom Circle,

h Lucknow ,

| 6. Shri U.B, Chaudhary, (T.D.E.)
Telecom Uivisional Engineer (U.P.),

Sul tanpur.,

?l 5hri S.l:- I"liErEl,

Oy. G,M. Administration, U.P. Telecom Circle,
Luc know, eses. Respondents,

by Advocate Sri Amit Sthaleker,
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CoRAM: Hon'ble Mr, K. Muthukum8r, MEMBER (A)

Hon'ble nr, J.5, Dhaliwal, MEMBER (3J)

0 ROE R (RESERVED) !
By Hon'ble Mr., K. Muthukumar, MEMBER (A). :
1. The applicant isqretired Telephone

Operator, Banda, and he retired from service on 3lst
March 1987. In this application, he has challenged
: &
the impugned lettergof the respondent no. 4 & letters
dated 3,7,1993 and 16.8.1993 of the respondent no. 4
annexed as Annexure-A-I and A-II of the epplication.
He has also prayed for compensation by way of market '
rate of p@nal interest on the payments of his terminal

benefits and also the payment of pawmemb—es interest his
T. A, Bill for Mmay 1958,

< P The facts in this case are briefly that
the epplicant was facing chargesheet initiated against
him in disciplinery proceedings by the respondents in
1970 and 1976 end was 8lso imposed punishment in 1376
with the stoppage of increment. However, the above
charcesheets were challenged in the transferred gpplication
no, E1ﬂf8§:;era gJt8shed by the order of this Tritunal
i dated 30,5,1988 filed as Annexyre-R,_AR,3, In regard to
the fresh chargesheet dated 15.3.%9?5) the matter was
re-heard by the Tribunal on his Review Anplication and
the same chargesheet magﬁqjashad by this Tribunal as
well as the disciplinary proceedings cn that basds
and it was directed that the respondents should accord

consequential benefits to the epplicant within @ péricd

of three months from the date of the receipt of the

i ‘Lf certified copy of the judgment,
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e By the impugned

the respondent no. & has j.nt.l-nht‘l' M
period of one year for the commutation o -
medical examination had been reckoned from 7.4.199

i.=, the date of communication of the Comgatent f;j,,
Office Memo to the effect that the disciplinary p -

wepe finzlly dropped by the Competent Asthority, In the

saig letter, it is aiso indicated that the disciplinary
proceedings initizcted 2g2inst his,were subseguently

decmed tz be 8he oroccedings under Rule 2(2)(a) of CTS

(Pension Rules) 1972 and mmrﬂingly, the periocd of ocne .
year for commutzticn of pension without megical Bxadnatiun“
reckoned from 7 .4.1933, in accordance with the provisions
contzined in sub rule i(b) of Rule 13 read with Aule 12

g (v) of CCS Commutation of Pension Rules 1581 has become
absclute on 13.4.1593 i.e, oate ofywhich Part II of fForm= I

of the acplication for Cosmutation of Pension without

:{ sedical exanin2tion, was sicned by the Head of the Office

:'"_"_v nasely T.D.E Sult2npur as provided in Rule 6(1)(i).

- ‘é-i;__‘ Accordingly, he was intimsted that the awount of commutad

,’ X value was calcul2teo by applying the factor applicable Lo

f;: the zge of 65 ys2rs 2nd, therefore, this decision w2s held

1;"*1 to be correct. The azbove latter of 3rd July 1593 of the

| ‘ réspondent noc, 4 was in regly to the represencation

f.. : dated 26,4,1593 of the applicant in Annexure-2 of the \

applicastison, He w8s informed 2gain of the sa=e position

‘_ _ as in Annexyre-I in response to his subseguent represen—

h.ﬁ tations on the subject. Aggrieved by this, the applicant 3

F‘ : hes approachec this Tribunal for seting asice the gecision )
\{/ contzines in the aforesaid Annexures-I and 11 geclaring ' F 2

thea as being false and void,
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ba The respondents in their cuuntar.ﬁffLQQﬂﬁg

have averred in para 8 of the counter affidavit that no
chargesheet for disciplinary proceedings was pending agﬁiﬁ@ﬁl'f'l
the petitioner after the chargesheet dated 4,10,1990. PR
However, in para 10 of the affidavit, they have also . 1
admitted that by the order dated 7,4,1593, the Telecom . ?
Divisional Engineer, Sultd8npur, has guashed all the

chargesheets pending against the petitioner, in view

of the judgment of this Hon'ble Tribunal passed in

0.A. No. 610’86 and have, therefore, stated thzat the

petiticner should have no grievance ag2inst the order '
gated 7 .,4.,1993, They have alsc averred in their

submissions, the same contents of the respondent no, 4

in the impugned letter in regerd to the guestion of com—

mutation ©f pension which according to them has become

due only on 13.4,19393 i.e, the date on which the Part II

Form I uaé signed by the Competent Authority . In

response to the averments made in para 4,15 of the application,

o
the respondents have averred that the payment of interest

P
on delayed payment of U.C .R,G., the matter has already been

submitted to the (inistry of Conmunication for suitable

sanction.

<) The applicant ergued in person, We have
heard the a@pplicant and also the counsel for the respondents

and perused the record,

6. It is necessary to disposed of Bz matter
raised by cthe leerned counsel for the respondents,

It was stated that the matter relating tp the commutation
of the pension of the petitioner had already been final ly
sett#fled by the judgment of this Tribunal dated 16,5.1994

in the Contempt Petition No., 1128 of 1993 in T,A. No.
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610 of 1986 and, therefore, it is contended that it was not

open to the petitioner to re-agitate the matter in the

present 0.A. Wwe have seen the order of this Tribunal
in the above Contempt Petition. This Contempt Petition
was pemoved by the petitioner regarding non=c ompliance
of the order of this Tribunal dated 11.,2,1993 in another
Contempt Petition no. 81/6/T/e6- 1t was held that on the
basis of the averments made by the respondents in the
Contempt Petition that the department has ]:§:§- seyeral
payments that were found due to him and, therefore, no
further payment rcmained due and, therefore, the above '
Contempt Petition was dismissed., We find that this order

has no relevance to the guestion raised in the present

0 .A. regarding the date of effect of commutation which

has not been specifically ad judicated and, there fore,

the contention of the learned coumsel for the respondents

is not tenable.

7 The main ContLTOVELSY involved in this

case is regarding the date from which the period of one
year for commutation of pension without medical certificate
should be reckoned under the provisions of the CCS
Commutation Pension Rules 1981 and the relevant Rules

under CCS Pension Rules 1972. Rule 13 of the CCS
(Commutation of pension) Rules 1981 provides for the

application for Commutation of pension any time after

rnllqwinq .
the date /Fﬁﬁﬁﬁj the date of employees retirement from

service but before the expiry of one year from the date

of retirement and the Form I of the application under this
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Rule is required to be completed and delivered to the

Head of the 0ffice. In Sub Para 1(b) of the eforesaid b
Rule it is provided that the period of oneé year for the Eti_’
purposes of the applicants covered by clayse (V) of Rule 12 iﬁ.
of the aforesaid Rules and as referred to in this Sub Rule I
shall reckon from the date of issue of order, consequent on
the finalisation of depertmental or judicial proceedings.

From the averments made by the respondents, it is clear that

the Disciplinary Authority by the order dated 7.4,1393 had

quashed and dropped all the chargesheets pending against the
applicant., 1In view of this matter, Lhe disciplinary proceedings '

in consequence of any chargesheet issued earlier have to be

treated as non=est abinitio and, thersfore, in our opinion

the proviso (b) Under Rule€ 13(1) of CCS (Commutation of

Y i pension) Ruyles 1981 for reckoning the period of oné year
from the date of iss.ue of order, conseguent on the fina=-
1isation of the departmental proceedings will not act as

a bar for reckoning this period, 1In as much as, the
departmental proceedings Nave to be treated non est apinitio

\ and no proceedings can be said to be pending 2gainst the

" -
| ] 2 Ly ! ) o -
R ———— N Ly o gl g e

applicant on the gate of his retirement, we find that the
reasoning given in the impugned letters of the respondent

no. 4 cannot be acceptad, both on grounds of regularity

A A

and of equity. Accordingly, we consider it approprizte

to set aside the decision contained in the impugned lelters
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in Annexure-A-1 and A-II of the application and also the
impugned letters and we direct accerdingly . The anplicant
will be entitled to have the commtation factor de termined \

. \w with reference to age on the next birthday reckoned from
g

the vate of his rctirement, We direct the respondents
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period pay=ent of gratuity.
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pass any specific ©
the respondents that
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that it will not De NECESSALY to
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