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HEGEAVED
IN THE GENTRAL ADMINISTRATIIVE TRIBUNAL, ALLAHABAD
AUULT ICNAL BENGH AT ALLAHABAU
®* on

Allahabad 3 Dated this Q_/il-day‘ of April, 1997
Criginal Application No, 1694 of 1993
i trict o e '];%.. .l

CORAN ¢
Hontphle Mrp, Justice B,G, sakseng, V,GC,
Yint

Lakhi Ram son of Birbal singh,
giesel uriver Northern Rallway,
i‘-’}eerut.

LB‘! Sri Vo e Burman, 3;1\;{156,"{,{3)

S A N A AppLLTaRE

“ Versus
% D 1. Union of India, Ministry of dallway,
1 New £lhi,
E ok General Manager, iNortnern Railway ,
o8 ) New welhi,
- "l e U, iy iy , INOLThEIN dailway,
o New e2lhi,
' Ji 4. senior Loco lnspectior, Northern Railway,
i Meerut & Enquiry Ufficer,
.'E (By sri Laliji sinha, Advocate)
i .+ + o % Begpondents i
1 |
| 71}
j The applicant in This case was working as wiesel
¥ Oriver at the Meerut City of the Norihern Razillway., MO
‘ 17-10-1992, he was driving a b, I, Special Goods Irain |
g rrom NMeerut Cantt, This train dashed against a truci
g near the level crossing gate as a result of which the ﬂ
Truck Uriver was killed, AnFiR was iﬂg{iahff Khugja l
o City Folicy Station following which €3, Case undex 1
$ 2’?9/337/3021-‘%?%(1 175 Indian Railway act was registered,
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While the investigation in the criminal case was going
on, a departmental proceeding was initigled againgt the
applicant, who was served with a charge memo dated
13-5-1993, The lnquiry &fficer was appointed, The
applicant made oral and written request with wxkR the
I."E:-sp(.ll'lden‘_ﬁs to stop the dupartmiintal in-;,*ui].‘y as the
crimingl investiggticnsg were pending, It 1s alleged
that despite this request the regpondents were continuiHQE
with the inqnily_ [he applicant, therefore, nzad
approached this Tripunsl through this L4 filed uhder

section 19 of the sdministrgtive Tripunals act, 1983,

pLay iy that the depgrtmenial inguiry initigted against

him be stayed till .the disposal of the crimingl case, oi
the around th.t otherwise his defence in the criminal
| a .
] M&a i iy ] - i B,
Case ould Dbe J :L_d'u alnd e would be &xyugud e
double jeoparay,
2¢ Ihe gpplicant subsequently filed an amendment

-

application to make certain gaditicngl averments of
factual nature, {his amendmenc was all owed and
incorporgted in the LA, Lhrough this amendment, the

applicant sought to cxculpate himself ©f any responsib-
L |-

ility for the accident and tried to cast the blame for

the sccident on various OLULEr functiongries,

3. [he respondents hgve filed a counhter affidavit,
in which they have soughi to refute ine varidus
sverments in the amendment applicgtion and to establisb
that the anliGgﬂt was r95p0nﬁiblﬁ for the aCCident-

It has been stated that there was a prima faéié case

for taking action against the applicent znd also

il
sri Farih Uddin, Asst, Driver, as they were only i
1
. . . . i

found responsible for causing acciaent by the
H
inguiry committee, 1
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gat'eﬁ, d prEliminaW inquiry was held and the q Nt

alongwith anothér were found tc be prima facie

responsiple for the accliueny, The applicant was
accordingly served with a charge sheet, The in uiry
into the charges,however, could not proceed and an

intcrim ordér yas passed by a bench of this Tribunal

aated 8-3-1594 directing the respondenis not <o groceed
with the departmental szection, 1t is not the case of
the applicgnt that the charge sheet was issued by an
guthority which is not competent tc do so, The only
case€ of the applicant is that he was not responsible
for the accident znd,therefore, no proceedings should
have been initiasted against him, He has scught to put

the blame on the various other funclicnzriesy, and on

the bgsis of such pleadings he would 1ike this Tripunal
to hold thit no csse has been made oyt against the

applicznt and the scciuent is a matter where there is

i g

collective responsibility of the asst, staticen Master,
Gatemagn, Quard, Assist, uriver and the wiver and only
one perfson cannot be procecded agains leagving the otherns
scot free, He has also prayed thgt the departmentsl
inquiry be stopped till the disposzl of the crimingl

casE, 4

6, we have cgrefully congidered the aforesaid pleas o?

W . |
of the gpplicagnt, 1n the case of Union of Indi§&Upend;§ -
singh, JT 1994(1) s5.C,658, it was held by the Hon'ble '%xi
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supreme Gourt that there should be no intexrference

by the courls/tribungls at the charge sheet stage

by ésgessing kthe merit of the charges levelled,

Such view has congistently been tgken in all subseguent

cases of which mention can be made of Unicn of 1ndia

and anothéer Vs, ashok h@pker,lggﬁ_ﬁﬁQﬁLLﬁﬁl_ﬁZﬂi

7 in view of the repeated authoritative
pronouncement by the Hon'ble Supreme Court that the
courts/tribunagls should not inter-fere st the gtage of
charge shEcﬂLnless imputation of charge itself does
not constitute any misconduct, we are not ingclined to
interfere in the ingtgnt cgse, 1t ig clegr from the

harge cet served on the applicant that . _
Cligt g shee SELV dellGd Lilg lmputatlon

does constitute prima facie misconduct ana, therefore,
in accordgnce wiith the provisiong of the disciplinary
rules, an inguiry should be held into the charges in
which tThe applicaﬂt should be given a reasongble
opportunity to defend himself, 1The various points
raised by him in the originagl agpplicetion can well be
taken in his defenée before the inguiry Officer and the
disciplingry authority, Ihis point can aglso be raised
in cgse any petiticn is subsequently filed challenging
any order passed by the disciplinary authoritly cn
completion of the proceedings, We cannot, however, at
this stage consider the points rgised on merit in

view of the law lzid down by the Hon'ble Supreme Court,

8! As regards the plea that the departmenizl
proceedings should be kepl in abeyance pending
oA 2
investigagtion ¢f the crimingl proceedings, the
k

Hont*plc bUpIEmG‘COurt has held in the legding case of

Kusheshwar Oubey Vs, Bharat Coking Coal Ltd,, and (rs,

ALR 1988 S.,C,2118 that there is no legal bar on

 —d

simultaneous proceedings with the degartmental action

v(;, when crimingl case¢ ol & similar fact is pending in g
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heﬂh&r b§ aﬁt
Simlﬁaneﬁu sly W 4

circumstances of each

serveni, departmentsl proceedings on simii;?ﬁgam

should be kept in gbeyeance as the disclosure of

in the aepgrimentel proceedings may prejudice hl&i”

in the crimingl case¢, The applicant, however, hzs naw’mp~3;

o a copy of the charge sheet in that criminal case, He has

-

only filed a copy of the Fli, We are, Therefore, ungkle
to assess whetner the charges in the departmental inguiry
and those in the crimingl case agre similar, We are,
therefore, unable to direct Lhat the deparimental
proceedings be kepl in gpey gnce due to insufficiency of

materigl on reéccrd,

10, In view of the foregoing, we hold that the

E

applicant has not peen zblée Lo make out any case
reguiring our interference, The UA is accordingly

diemigsed, The interim order is vacated, lhe parﬂg‘

-
—

however, shall kear their own costs,
L. bel-

enuer (A) Vice Chalrman
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