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[+ Original Application No. 1607 of 1993
| | wtoian e R

. : ; Trigin cation No, 1662 of

;'_ . connected with Ly

| ; : O0r&ginal Application Mo, 1653 of 1993

whnected with
| _ ‘ Original application Mo. 1680 of 1993
. | . connected with )

Oricinal spplicatiop No, 1682 of 1993

Allzbabad this the__ L1k way of __DNeAl, 1997

Hon'ble Dr, H.K, Sgxena, Momber (J
Hon'ble Mr, S. Daval, Member ( 4 ) }

OF+ Sk, Srlvastava, sged sbout 36 years 5/o Sri K.D.L.Sri- f;
vastava, presently posted as short Term Medlcal Officer, 3
Ordnance Facgo Kanpur, /o =

Sujatgeny, K&nﬁ;_‘ pur, E/o 351/D B]GCkiimeagar’

-
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By Advocate Sri Sudhir Aorswal

——rm—

Versus

le The Union of Indla through th A
of D&fence. MNow Dglhi. Ly a Set;rﬁ-tdr}r' uinj%‘_rr

Calcutta throwgh its Cheivmans @ o oid doads

3. The Unien Public Service Cormicesd n : e 1|
New Del k4 thrn;gh its &CIEtar}r. on, ﬂhr‘:hlle‘ House, {

9, The General Manager, Ordnance Factorles, Kanpw,

"'15'-‘1'-__'!-" —

Besgondentg - !

1

% *i'l
RY_Advocate Srk.Amit Sthalekar 'i. f

|

Q A -F".'.':’.'_l 1552{23 il

Or, Virendra Srivastava aged about 43 years S/o i

Sri Badri Narain Sriva.tava present) csted 2
. s b 5 y
J;:aﬁﬁfical Officer, Ordnance Facta}'yf K.anp;. Stogt
B/o 3, AIyanagar, ki
b AT a0 B TSRRN R X, Aeplicant

e emmm—
.o T

By Advocate Sri Sughir orawal

Illitt}l;glu-‘
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e e O—W



E
5T

e Uhion of Indlas through the Secretary, Minist
of Defence, Now Delhi, e t, e

T2 Ordnance Factory Board, 10-A, Ackland
Calcutts ghrough its Ch.jg;;.n‘ . <hd £

The Unicn Public Servi ce Commission, Dhaulpur
House, Mew Delhi threuwgh its Secretary,

The General Manager, Qrdnance Factories, Kanpur,

Bespondents.
B Advocate Sri apit Sthalekar

—QJ WL .

Dr. Lekshmi Shanker Tripathi, aged about 40 years
S$/o sri R.D. Tri athi, * presently working a=s Stort
Term Medical Officer, small Arms Factory, Kanpur,

R/ao 486, Jawahar Nagar, Sati Talab, hnao,

Applicant
Ex_Advocata Srd Sughir agrawal
Yersug

1. The Union of India throwugh the Secretary, Minis
of Defence, Mow Delhi, : A

2. The Ordnance Factory Seard, 10-a, Auckland Road,
Calcutts through its Chairman,

3. Tie Union Public Service Cocomission, Dhaulpur Housa,
New Delhi through its Secretary,

4, The General Manager, Saall arms Factory, ¥ahpur,

R Jents

ocate Sri amit st kar

0:4-%0.1630/93

Dr. Suendra Kumar Sfo shri Raghubir Singh, Advocate
R/o 117/N/35, avon Market, Xakadeo, l{anpl.r:

Applicant
ocate i Sughir Agr:wal
Versus

1. Tte Union of Ingdi, throwgh Secretary, Ministry of
Defence, Naw Delbhi,

2, The Ordnance Factory Bourd, 10-A, 4pckland Eoad,
Calcutta through its Cheirsan.

3. Tre Undon Public S@rvice Commission Dhyulpur Hausa,
New Dalhi throwgh its -ecretary, .

4, The General Manager, C dnance Ffaclory, Kanpur,
Fessondents
. i & e et ¥
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Dr. Santosh Kumar f_t‘an;*f --’:"f.-‘%"‘ifhf‘f'f,'l"* Math \was

R/o 117/H/182, Kakadeo, Kanpur -208019
o 47 ST

Versug

The Union of India through Sacretary, Ministry
of Defence, New Delhi, - i » :

The Ordnance Factory Board, 10-A, Auckland Hoad,
Calcutts through its Chalrman.

The inion Public Service Commission, Dhaulpur
House, New Delhi through its Secretary.

The General Manager, Ordnance Factory, Kanpur.
Rgspondgnts,
Br _Advocate Sri pmit Sthalekaro

L

QRRER

Br tion'h e Dr. EeK, Saxena, Mamber ( J ) i§
ot _

x ' These 5 cases zre takenh ogether for disposal ;

MESTD e TN

g T
= oy

by the coamon judgment because the common question of

facts and law is frwolved,

el 2. The espplicants of these cases are Assistant
Medical Cfficern workling in.different Ordnance Factories

Bt vl i e ey
e Tl L T R
. el e YR i i

3 for sufficlently long period. 1In place cf being regul-

d b

erised, they bave been offered fresh appointments against
> which they felt aggrieved. Before we deal with the
i facts of individual cazse, we would like to ckance at
s the history of cxeatlon of service., The Grdnance i
Equipament Factory Ge eral Duty Gfficer Grade II l-]
(Assistant Medical C/ficer) Recruitment Rules, 1977 ;,
woIe frased uider Ar'icle 309 of the Constituticn and &

caze IntU force o0 Q1,])0,1276, Those rules were amendsd

! -h-.z'.‘.__ "IﬁiW.*" l‘ E
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 the appointment of the Hedicab Cificers would be

| fnﬁﬁnﬁfﬁi "j_*r,: recruitaent wider tt
was found um_ M* suming I

of the Medical Of -!I
Crdnance E-\cturit:.' 'ﬁt :
the appointment of the lh&iul *?",Q_u s on
wages and for a period of 6 months, b
(annexure A-4) was addressed to -
Ordnance F&ctom,.(:al cutta by the t.hd.ﬁ&. Cx
the Government of india  The guidalines as to ba " :

the
and what would bef/terms and conditions were 1a:if.l ﬁtmn i

in this letter, I'h;&:ﬂthb{ anount to be paid to iuch
Meaical Officers was, B, 1155/= per mnnth;ﬂ;md Tre
appointment was to be made for a period of ﬂs nonth;
on purely ad-hoc basis;and the appointees were required
to be informed that they woula bave no cleim for eny
preferential trestment or right. It ap:ﬁﬂars‘hat there
was poor response to this scbeme and, therefcre, these
gulde-lires were further amended by enother letter
annexure .&-Ehj‘:zlebf th: Medical COfficers who were

to be r 1ed, nere given a pay scale of %.700-100/ -
in place of mnnth’)fixod salary of %.1155/-, ; ware
also allowed to get allowances of H.R.A., C.C.A., D.A.
and a4.D.A. a3 gven nonepractice allowanice as was pel-
missirle to duly appointed Assistant Medicsl Officers
of the Factory, The rider plati_‘; was t}:at they would
not get any increment, The apjcbitment was for a peiiod
of 6 months only and was given the name of Short Teram
Medicsl Cfficers, 1t further :ppears that the pay scele
of B.700-1300 was revised to R, 2200-4000 .~ accorcingly
the pay scales cf these Shart Term Medical Officers were

2lse revited and fisyed R.2200-4 0 throwgh the lettier

alhifigx\ure _\-"'b‘. l\
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pplicant of O. Mo, 1682/93 wa short term B
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Fiﬂld Gun Factory 01.12.78

Kanpur
4

02.6,79
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| : 3. o 04,12,79 .oﬁ.an ms- .
4. bt 06.06.80 05.12.80 S 9 dsys B
% 5, » 15.12.80 14.06,81 4 days
6, . 19.06.8]1 18,12.81 2 days
7. o 21.12.8) 15.06.82 2 days F
8. s 22.06.82 21,12.52 L day (8
2 9, . 23.12.82 22.06.83  1day i
. 10. . 24.06.83 23.12.83 2 days W
: ‘ 11 a 26.12.83 25.06,84 15 deys ‘ :
{ e 3 © . Ordmance Factory,  11.07-84" 10,01:8583%diys SUNNE.
+ M - Kanpur . . i =
| . 13, » 14,01.8% 13.07.8% 3 days i '
14 e 17.07.85 16.01.86 3 days i
‘ 15, » 20.01.86 19.07.86 2 days i
| 16, o 22.07.86 21.01.87 2 days (if
a \7. @ 24.01.87 23.07.57 3 days 3
P i 18, a 27.07.87 26.01,88 2 days ik
& 19. . 29.01,88 28,07.88 1 day {
=4 : - 20. . 30.C07.88 till date g
i R I RS R R Tttt &
N | OX.l.Ss Trinsthi in Q.A,No.1653/93 8 |
i
o - P '"--c----"'-"-"--t"t"l'-‘l"'-- T L e R g o R R = . -T l .
B sl Mo, From - 1o Bregk in Service | 4F
| ' B L T T T ok bt et Dl ot et ot Lo St Sl ol ol Bl Sl Sanl iy %
gL - Il 02.11.82 30.04.83 4 dzys IR
* ) 20 05.5.83 03.11.83 05 days |
- - 3. c9.11.83 0B.5.84 03 days 13
| 4, 11.05.64 10.11.84 02 days i§
5. 13.11.54 11.05.85 2 days 21
5 6. 14,05 8% 14.11.85 24 days 8
3 Thy 19.11.8% 18,05.86 -z days '
WY g g gé-??ﬁé 51.;.‘__1}%.3{; ;:: g.q.y: K
# 19, 26.05.87 "iu-il'é'r 01 dar 1
11, 27.11.87 Sh.05 .88 DY Aoy &
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4, The contention of the applicants is that

ev<n after completion of 3 and more years af service,
the respondents did not care to regularise the services
of the :zpplicants &nd, therefore, Dr, H.K..fku at had
instituted & case'C.A.No. 1294 of 1988 Dr. NiK. Rhagat
and Others Vs, thion of Indis and CGthers' which was
decided by the Tribunal on 15.5.19%92, The directions
were glven to the respondents thTt the seryices be
regularised gfter perusal of thuiahﬁual cofifidential
Teport within a period of 4 months from the date of
comauiication of the oruer. It was 3lso observed that
i@&aac the services of thcse applicant s were terminateg,
the sald termination order should be qussted and their
Caces for regularlcation be also corsidered, e con-
tention of the applicents ie that egven after the dlrections
given by the Tribunal, nothing was done. Therelpon, the
epplicants represented to the Chairman of the Qrdnance
F;-_»r:f.:-r'y; at Calcutta, 1In response thereto, letters were
received by these applicants to get thenselve medically
examined for their regular appointment. It was further
menticned that they weie selected by the U.P.¢.E} for
the post;of Assistant Medical Offlcers. It a;;%a:s ithat
after this medical examingtion of the applicsots was
dene, thoy were issued letter dated 04.10.1993 zbout
their asppointaent as Assistant Medicsl Ufflcery; The
coritention of the anplicgnts is thet this letter dated
04.10.93 is an appointzent letter gs a fresh Medical-
Cfficer and nothing has been said in it shout regular-
isation of their services, jot cnly this, the; wera

ordered to tagke chlarge on vifferent places but no

1'!&: '-'r{:*1' EIID-"_‘F'E“} O \.J':"lr.f N t.(:,l t?:--'ﬂ' Er. _:-hl-. 54":-*":- :-t-."-*ﬂ
1{{"..'4,,. ,_l':.,_:?‘,n’*':} -,.":a: wa s wOTk ‘rJ i H_C [ -_".L-_",.r_ﬂ.:- Fattol :."l
Karipw as -ted % - farg f Clot 3 Faticrv
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shebjcharpur, Dr. Virenira srivastava(0.A. 1652/93) was
sent to Gun Carriege Factory, Jabalpur from Crdnance

Factory, Kanpur, Dr. Laxpi Shanker Tripathi(the
applicant cf 0.4.1653/93) was appointed as Assistant
Medical Cfficer Gun ehig Call Factory, Cossipuri, galcutty
{rom Ordrighce Facic Iy, Fefpur, Dr, Surendra Kumar{ttie
epplicent of O.A.No, 128C/92) was posted as Assistant
Medical Officer, Crdnarce Fsctory, Katni from Crdnance
Fectofy, Kenpur and Dr. Santosh Kunar{the epplicant in
C.A.No. 1682/93) was directed te take chaxge as Assistant
Meddicel Offlcer, Orcnarce Fectory, Raipw in Dehradun

from Ordragrice Factery, kanpur,

23 It is cuntented on betalf of all thre applicaents

thet rio berefit of past services rendered by them, was

given, It Is slsc clalzed that the similar arders

permltting short Term Medical Ufficer in Centrzl Gevernw

ment Heelth ucheme, came for consideration befcre the
O.A.ho, 257/87

iribunal 1/ D1.P. N, pisrg Vs, Unien of Indis ard Utlers anga
L'.dtg- ?1:‘,d};fﬁ'?

{Dr, h.G, Misre Vs. thlon of 1raia ana Cthers, for gecision

and the Tribunagl had taker the view that the epplicants

{ of referred cases) shouwla be deemed to have continued
in tervice ever since the cete of thefr first appoir tment;
end the cate on whicr they dig Mot actually discharge tre

AL sl :
duties bet the artificial bresk at tre end of gvery
six montks/9Q0 day s, should be treated ag leave, to which
:u.h'_'rfll_

the applicant wouwla be entitladhat par with the reguwlarly

cppointed Medical CGfficers.

6. The applicants Liove, therefere, filed thPe

applications to seek the relivf that the orcel oated

C4/10/1%73 in so far as it of “ered sppoirtzent to the
ol ical - :
lL'..a- _':rl.t 1.!._ *L.Lr' l'.‘.r [_',.f A "'-Il'_t [ 5 jif.:l L,::'f:__:.s
I
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38 fresh and new nl‘-tran&j'b«e quuhed,' the arger dataed
14.2.88 which had been communicatad to the applicant s

on 03.2.%4, be qua.-ﬁmd;and the respongerts be directed
to issue regularisation Order with respect to the

applicsnts on the post of Assistant &dic&l%{icax:
trecting them a¢ the existing cmployee of th 5]
L

Ialanice

Fﬂcto.";ﬁ:'end giving credit to their past contirvouys

cervice, The aliNual increments and cther allowarces

wela also sought,

el

4

L

7. Tre respondents have cortested the caces

i
e T E—

virtually on ore dna tke sama 1line, It is adnitied that

the applicants weIe appointed as Short Tem Medica) Of ficery

in the Ordnance Factory Hospitals, It is 31s0 sdoitted

that the Tribunalgdve Judament on 15/5/92 in 0.4.12%4/83

Dr.N.K. Bhagat ang Otkers Vs, thion of Indls and Others

éNd the letters wero issued to the applicants, It is

conitendad that the €lalm of the appliicants to treat theg
Fi

regular in service with 'retrospective effect from the

date of their eppointaent as shore Tern Madicsl Cffictna
ds mesconceived and acceptasble, Accoralng to ihe
Tespoidents the servi Ces of the applicants weére Fegul ar.

sed with retrospective Sf ect and the henefits €an zlso

Satzpteatived -
3

be given orly grosphetiv

~ The claiy of the gpp]icai'ﬂ.i

thet past services should be tsken into account, is not

Rable. The j§yustd fication of 5d hac appointmant

Oof Medicpl Of ficer: on short temm was given to cbviate

from the lengthy procedyre Of appoiatment, In this way,

the clsim of the épplicants tg treat theo Teqular Medies]

Ufflcors from the tize they join.d the =

N
PL—' = 00 D, I L!q

ervice, was
di'!'ni'Ed-
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9. ae have heard 5ri Sudhir A3rasal, counsel
= 9 for the ¥pplicants and Sri Anit Sthaleker, cownsel f

the respondents. The recorz is alsc per usad, ;.r :

e
for

efian
&

10, The pleadings of the parties in the cases

' ere rarreted ir shoft and on some facts the:a is no

dispute. It is sdnitted cise of botih the parties in

the cases that rio doubt, the rules of recruitzent of

Mealcal Officerswere framed but the eppointaents could

not be made because of lengthy procedure which was

prescribed thereuider, It is 3lso aduitted that to
cbviste from that lengthy procedure and to run the _ y
Lhibspltal of the Crdnarice Factorles, it was thowght ; Al
that .ome other way be found out, Acgorcingly, the - f‘h
guide lines wére drewn and the appeintaent of Medical :"

Officers deslgnated as Assistant Medical Officers on :
fixed salary was engisaged. Jt appesrs that there had _ . I r 3

bezn peor response and iherefore, soze improvement was

made firstly by giving a grade but without 2Ny other ; =
allowances and increments, wten it also fgiled to attract ‘?

the attention 81l these allowaices and increments which F »
were aduissible to regularly appeirted Medical Cfficers, . Ii ';
were extendsd to such Medical Officers who were required F 4
to be appointed on shart term. It fs in ps.zsuancc?'lhermf ; L
that seversl Medical Officers including the jresent j s 1 N "
applicants ceue forward and they were given appointment, - !p "

It is clear from tre dveizentis of boih the sides that the

appointaents were giver for 3 pericd of six aonths and
edier the break of a faw

“ers, enciber eppointusmt letier

4!1;.{?%-5.2'{-
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was given to the applicants and this process of
breaking sevices gnd tllen again issuing &Bpoint:mnt ']
letters continuved., Dr. N,K. Bhagat & fiitd;m
the spplicants of the said cese be regulari‘__; The
process which .mas started for regularisation snd came
through the oraer dated °4,10.1793 had r:;zwm:pthe seeds
of fresh litigation., The contention of the applicants
Is thst the judjment of the Tribunal was not sincerely
and tonestly implemented, In place of regularising
the sexvices of the applicants, they were given fresh
appointzents treating them to be the nealy u-ntl:ant-g: in
the service, Wwe have gone through the juscment of the
Tribunal given in Dr. N,K.Bhagat's case and find that

it was never the intention of the Tribunal,

L1 In this wnnac‘ticn'om: attention has bean
drewn to varlious judgments cof which some of theg were
referred to by the spplicants in their petitions,

In none of the judgments, the directions given indicste
such type of regulardsation which may wash o the past
services altogether and mske them new entranfgeIn the -
cservice, In this connection the reliarce can be placed
on the declision given by their Lordships of Supreme Court

in Pr. A.X. Jain ang Qthers Vs, inlon of I Ngia and Cthers

1987 5.G.C.{Supp.) 497, In the decision their Lordstps
had observed that the Doctors sheuld be regul arised in
conieul tation with the hion pPublic dervice Comzission
ofi the evgluation of thelr work and conduct cn tha basls

of their configdantial reports, it was further olusrved

- - e T » vy - - wal - E i Y A
thal Docloryso regqulgrised, should be sprointer
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Assistant Diviconal Medical Offieerswith effect from the
date, from which they had been continuwously working as |
Assistant Medical Ufficers It also flows from the said
judgment that the services should bﬁ:?igularisnd a3

if theze was no bhreak in the coptinuity of service, It
ol l—'_{..."'-'c--L l"'_

is not the only cise wherever the question of regular-
isation came up ebout the Doctors. uimilar situation had

arigsen befere their Lordships of Susrese Cowxt in the

Civil Misc.Petition ho. BO76 of 1938 in C.A. No, 3519

of 1984 agnd writ petition Civil No, 2620-98 cf 1985 in
the cste of Dr,P.P.C. Rawanl and Others Vs, tnion of India
¢nd Othexrs decided on 21,10.10891, Thre directicns given
in the said case, were that the applicents of the case

be trated as regularised w.e.f. Cl.1.1672, :‘Z‘—i:!.:‘;e &ﬂ that
case, there was a dispute between the directly recruited
medical officers and &d toc appointees who were subsequertly
regulariced, 70 do spway w~ith the dispute of seniciity
&¢na posts of prometicn amorgst tham, their Lordships
wenT 10 the extelit of creating supernumery posts fo}
regulalsed Hedical Officers, Anyway, in the present
dispute, we are simply concerned with regularisation
enhd we find that the view teken by their Lordsnips in

A.K. Jailn and (lherds case, should be followed.

12, 20 far ss the period indicating bre:zk in
service 1s cencernsd, it was also regularised in those
cases by directing that the szme should be treated as

leave jpexried, Tre same directions were given by the
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nC.A. No, 227787 Or, P. N, Misra Vs, Union

s
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nd Cthers and In C.A, Mo, 424/B7 Dr. K.G.Misra

Vs, Indon of Indla anc Uthers, geciced on 11.9.1988,
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for zegularising the per
shown in the cases ﬁf fb&ﬁ ar “Wﬂ

13, The leorned counsel fa‘i'"” he J
relied on the cecicion of their Lo “'-r";,

Cﬂul"l- il’l ‘t-hﬂ‘ ceﬁ-ﬂ'. at- - 4.7 - LE -

Qrse JoT. 1922 (1) $5.C, 273" In this czse also ér
privately maneged degree colleges in Kernatzka, . teachers
were temporarily appointed and their services continued
for years with breck of a day of two every 3 months,

Their Lorcdships depricated this practice. In this HSIA

also the teachers had sowght regularisation but it .. L AN
D appeal s thal they were given fresh sppointuments, Their 1 ‘ r~
Lordships bad cbserved that the chainm of teacters could Rl

riot be negated on thy ground thet the tead'aexs had not '*
feced selection. 1In the present Case, &ll 1‘10 applicants
Fave been zpproved by the Lnion public Service Commissicn
and this fact is admitted to the Icspoiderts as well.

Thus, when the applicemts are found fit for regul ar-

e e ED AN S - S
—
L]

E iseticn by the Union Public Service Commisciglh and they g
A 3 had served for about 8 years, there is no justification _r
F ' that the services be not regulariced and they should be 'fr'_., R "‘
. treated as fresh sppointees, ! :
v | e 4
i 14, In view of the discussicns made ahove, we ‘h -
f come 1o the conclusion that the impugned order dated ' N '
z i i : 04.10.1993 so far as it relates to irdicate the applicants |
{ as fresh gppoirtees, is not lecal ard the caic part is, RIL
: Lhetefcie, quashed, The re.ponjents are directed to : :P 5,*{-"
tegularise the services of the appliconts in the aannex |\"“
™ ¢
{'l__, Ll 1 TS, 7 ,;'L. "*ﬂ
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