RESERVED

Central Administrative Tribunal, Allahabadg Bench, |
Allahabad, 5

Dated this %Thday of Dece Ligog . |
Coram: Hon 'ble Mr, S K, Agarwal, Member (J.)

-.--_-—u--i———-—.-—.-,-—

Dr. (Mrs) Ritoo Bhalla wife of Dr. M. Bhalla

P B

Pass No, 7AFH /FW/1C resident of C/O Family Welfare
Centre No, 7 Air Force Hospital, Nathy Singh Road, :

Catt, Kanpur Nagar .,

Applicant,
C/A sriR,s, Mishra, Advocats,
Y | Versug

504 1, Union of India throuch Commanding Officer No.7
Air Fdrce, Hospital, Nathy Singh Road, Cantt,

| | Kanpur Nagar,

] 2. Director Genearal of Armed Forces Medical Services

-
= — =

Raksh Mantralaya, Karyalaya Maha Nideshak,
Sashastra Sena Chikitsa Sewa ™M* Block, New Dalhi
Pin-llcccl,

Respondent s

|
C/R Sri N.B, Singh, Advocate. ' |

Rl ORDER !
4

: | By Hon'ble Mr, S.K. A'c:arv-a_l.ﬁ!em_hgr_(g,_):,

In this application under Section 109 of the

¥ - Administrative Tribunals Act logs prayer of the 14
applicant is to quash the impuaned order for f

Lecovery of house rent allowsnces already paid to

the applicant ang to restrein the respondents not




e

tcdinitiate recovery against the applicant 3pg
continued to ray house rent dllovances to the

applicant .,

= — _-——.._\,-.,_-—-u--—\.—-\—.-—-.-'.-.- - - —

In brief facts of the case ag stated by

the applicant are that aprlicant ig working as

e e

[ady Dactor ang Officer Incharge Family welfare
Centre at Ajp Force H05pital, Kanpur since l1ogs,
After ioining sha submitted arplication for

allotment of service marr ied accommodat ion on

- 31.,5,80 p;yt she was not allotted the @ccommodat ion

but in liey of dccommodat ion H,R A . was sanct ioned
by way of compensat ion, Thersafter vide letter

dated 1,9,03 the applicant was askeq to explain

the circumstancas under wh ich H.H.A; was claimeg

and she submitted reply stating that che never

claimed H R,A, It 1s stated that withoyt giving an

opportunity respondent No,l had issuad impugned

order of recovery which is arbitrary ang illegal,

The applicant sérved with noticed to rsspondents

but no rerly as given, MIt {stailce stated that

the fact of residing with the husband of the

applicant by the applicant vas within the knowledge
of respondents and H,R,A wasg granted in liey of
Government accommodat inn not dllotted., She never

¢ laimed the same, therefore respondents have no
right +to recover the same from the applicant, | :
It is therefore Prayed that impuygned order 6f |
recovery be nuashed.and respondents he restraina=d 1
not to initiate recovery against the applicant “.
and cont inyed to Pay H.R,A to the applicant . I

|

Counter was filed. In the counter it js |



stated thatthe applicant kneyw that she js residing
with hep husband in an accommondat ion allotted to
him, eyen then +the applicant moved anp applicat ion

for allotment Of married accommoﬁition. She 4id

dlready paig to the arplicant, 1t is also stated that
acceptance RIS SRT AR by the applicant makes g3 question
mark uron her inteqgr ity and logality be ing a Gazetteq
Of ficer of the Hospital,

Re joinder and supplementary countar have also

b2en filed which are on record,

Hearq the laarned lawyar for the applicant

and learneqg lawye r for Fespondents ang 31so perused

the whole record,

learneqd lawyer for the dpplicant has submitteq 1
that Lecovary of HEREAN already Faid to the applicant |
is arbitrary ang illegal angd liable to be quasheqd , "

marrisd dccommodat ion has rece ived H.R.A. He hasg

further argued that it Was expected from the
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applicant not to accept H,R,A, which was not permissible
to the applicant dccording to rules therefore recovery
made by the responients from the applicant fopr H,R.A,

already paiqd is just if ied,

It is admitteqd fact that the applicant 'g

e e e

husband is also Medical Officer posted in the same

Hospital and was allotted accommodat ion by the j

respondents, It is alsg admitted fact that the applicant
vas also residing in the same accommodat ion, The
application naver disclosed the fact that she is l
residing with her husband in an accommocat ion allotteq
t§ him by the respondents, The applicant is a Gasetted
Of ficer and dppointed after the fttomﬁendafiﬂnﬂf

the Union Public Service Commission as Medical Officerp
in the respondents hospital, She is expected to know
the rules for drawing H,R,A, and she can not be
permitted to pleay ignorance to the rules, House Rent
Allovance is alloved to a Gove rnment emp loyee ag

PEr rules prevalent at that time for this Purpose ,

It is not a source of income to any employee, It
appears that tha applicant vas drawing H,R A, by suppress-
ing the fact that her husband was allotted hospital
accommodation and she vas residing with her husband, It

is we lknown rule that when a aovérament employee ig
sharing government accommodat ion with somebody else he is

/‘ g not entitled to draw H.R.,A, Mere saying that the

applicant was not allotted married accommodatidn by |
the respondents and H,R.A vwads paid to her by way of
compensation in liey of Gove rnment accommoiat jon is

not acceptable in the absence of any rule,

In the instant Case it ig abundamily clear that
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by Suppressing the fact that arplicant j¢ residing
with hep husband in ap dccommodat ion allotteqd by
the Teéspondents, the applicant wag sanct ioned H.R,A,

and she wasg rece iving the same, The Proper course

I, therefore dismiss this 0.A, No order

as to costs,

Member (\T8) ‘E’lﬂgl&/

gy




