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Varanasi.
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Ry gquocgte ahri 2. Ka EY
Vers us

1 union of India through the wenercl mahagel,
* E. let (uabu.tta—l-
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By Hon'ble Mr.s.K.l. Nagvl, Member (J)

shri harli Kirtan Kam has brought
this apﬁlication under gectiun 19 of tThe Adnini-
strative lribunals «sct, 1985tc yget correcteu nis
dat ed of birtn. «s per official recurd, nhis aate

of birth is mentionea as 1l0.7..1740 whereas he claims
it to be as 10.7.1v48,
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ce 2 45
2% A> per Lhe tacls Of Lhe case, Lhe ;

applicant entered 1nto rallwyay services in 1972 |
g8 substitute 1n thne Egstern hellway l6ter College, E
Mughaglsarai. 1n tne year 1975, he wes sent for |
mealcal examlngllun anu was posted as FaIIaS w.e.f, :
10.07. 1975, Presently he 1is workiny ags Lab attengant
since 1Y87. It hew «ls© been mentivney tngt when he

was belny cunsldered for prumotiovn in the yeor 1987,

he came to know about the date of birtn,as recorded

in his service record and lmmedietely thereafter he

moved to get it corrected. Tne department has finally
taken hls dete Of birth as 1940, therefore, he has

come up before the Court fur the airection, In supp-

ort of his contention jip respect of nis date of birth

he has relied upon two school leavinyg certificcetes in
which his gate of birth is 10.7.19%48 gnu glsvu g megil-

Cal certificate in which the date of birth is merticneg

dsS _]_U.T-*gqai

3. Ihe respongents have contestea tne cgse
and filed counter-affiuavit anua have pleaded that
the aCllal date oOf birth gs per service reeord is

10.7.1%40 and the applicant has put his signature

in particulars of his service acknowledyiny this |
datea of birth as to be corrected. hegaruing sékool
leaving certificate, it has been contendea tnagt the

Same could not be verified from the Ilnstitution where-

from they are said to have been issued. Kegaruing | »
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ment 1on of age in thne meaical certificate issued by
the medical depertment of the railways, it has been

contended that the mention of digits in the column
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of age is suspiclous and it appears thoet digit
t0' has been altered into uigit '8', The appli-
cant has filed rejainaer affiugavit to this counter

af f1davit,

4% wonsiderea the argyunefnts placea from

the elther slue ahd perused the recora,

D'e it 1s undisputed legal position tngt
the Courts shoawuld be very cautiﬂ;.ls in allowing the
Vo A/ petstions where the cpplicant seeks change in
his date of birth after a lapse of several years but
it is also very clear thet the rigntful interest of

an employee cannot be 1gnored,

o, in the present mgtter, 1t 1s not in
dispute that the applicant was initiklly appointed
in the ralliway oOn 03.4,.,1972. Incgse his birth year
is tagken as 1940, it will cume out Thgt 1n the yeasr
1972, he was 32 years Of aye sna at tndat gge there
coula not be g fresh appolntmenp,un¢uh7ﬁu“rf‘¢“ﬁ;+h
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7. | It 1s glso from the recoru Of tne res-
ponuents thnat gs per medlcal certificgle, copy of
which nas been annexed with the counter-affidavit,
intthe age column ®10.4,i948% is visibly mentioned.
Incase there was any doubt, that the last aigit has
been convertea from the aigit 'Q' to gigit '8!, tne
responuents must have goii it inqguirea from the source
of 1ssue, which is a hospital of railway department
itself and the other part of tnis medical certificate
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must have been kept in recora of the NOSpit al o lshere Mame

Coutll he

[heir substarkive ang concrete alrect evidence

( J.;_p_Q_s.;J-bJ.—e—‘é-h-u-E—t-é at the option of cuntesting

party itself, the suspicion,surmlses afd inulviaual
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ar rvation ot observation cannot be prevolleds
* |
8. 4ith the above facts 1n view, the
1 espOonuents are directed to reconsider trie matter
and determine the age of the applicant keeplng in
view the observation of this Iribunal as made &bove,
ahd correct the date of birth in service record acc -~
orgingyly, if it 1is then so0 required. The U. 4 is
4 aisposed of accordingly. NO order as To cOSUs.
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