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| OREN COURT ,
pus “THE /CENTRAL AMNIST:;’:ATIVE TAIBUNAL, ALLAHABAD
| 1 . - fL* ¥
W o :
1 Allahsbad : wated this 12th day of september, 1997
: , ~ Uriginal Application Ho, 234 of 1993 s

ngtrlct . _olampur

\e | |
. : CCR&M-;: \ ~
% ‘ - Hont ble Mr, Justice B,C, Saksean, o, :
% o N i Hontple I upt \ _ . *
. fﬁ Arvind giogh snnrof sri Bhgnu rratap singh |
’ % ﬁesluent of Village & FPost Ottice-Madhukar,
B pistrict-iampur,
ji (sri O, F, Gupta, & sri R,K, Nigam, advocates)
S . Saddpplicant
: ; Versus
p ; ' i ynion of India

through the Ministry of post and Telegraph,
Government of lndia, New pelhi,

% senior sugerintendent of post Uftices,
loradhbad Mandal, Moradabad,

(Shri sC Tripathi, advocgte)
HEspOndEnts

-U R ;VE.&.[O S 1)

: = ‘*-u,f_, _ By Hon'ble Mr, 3, uas anta A, M
| | : This appllCatlon Was filed under Section ]9

2 of the Adminls'tratlve Tr:.bunaJ.s act, 1985, challenging »
the order dated 14-10-1992 by which the services of the
applicant as Exlra Uepartmental Branch Post Master
(EUBFM for short) were terminated, The applicant was
selected on the post ot ELBFRM, Madhukar, Qistrict1ﬁampﬁ;

e e = on being 5ponsofed alongvith other cgndidates for the
. ';_ ‘ atoresaid post, He continued on the post for about
J C six months and thereatter his serv1cé ere terminated
1 - »
b £y the impugned order, _ ’

23 The main ground of challenga~ in this applicatlnn P

ig that the appliqantls services have peen termn%te&r

~ without giving him 0pp0rtunity another ground takén ig *

£ }:.u; ; that an authﬂrity highaj; than the appointing authori’g{

" - A ﬁgancg.l.led hig appﬂiﬂtmen#‘though such authority had no B
: uc ower ;ll'! its review jurisdj_ctian e **‘
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=71 N 3 The respondents have contested the case by tiling

a counter sttidavit in which it has peen submitted that
the appointmeht-of the applicant was irreguiar, inasmuch
as, he obtained only 45% marks in the High school

éﬁ Examinagtion whereas ancther candidjte Satyapal, had

| obtained 50% marks in the storesaid examination, On
recelipl of an agpplication trom Satyapal the sppointment
was reviewed by the uirectﬁr; postal Services, and atter
detecting irreqgulariity, he directed that the zppointment

will be cancelled, 4in compli_nce with tne storesaid

decision the impugned order was passed,

4, The applicant has tiled g rejoinger gttidavit

in which he has reitergted the contents of the Ua,

E R IT 1s now settied law that if any appoiniment

. has been made de hors rufes, such appointment does
not conter any right on the gppointee to qpﬂ@iﬁue
on the post, Such an appointmgnt-couid be.ﬁaﬁcelled
even by agn authority higher inrrank than the appointing

authority and such a cancellation ot agppointment

e s e e il st it by e

or termination of service would not require any prior

notice or opportunity,

e R

O, Ihe contention of the respondents is that the

applicant optained only 454 marks in the High school

Sk i g n e

Examination, whereas Satyapal has obtained 504 marks,

By an order dated }0-5-199]1, the UG Post had laid down
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that minimum gualiticgtion tor the post ot EUBFM would be

: Matriculation or equivalent, This order tings a place
| in section 1II ot the EbA (Service & Conducty:iu;es; A
‘Full Bench ot the Tribunal has already decided in the
] . 6356 of 5. Hangan - ub pivyision inspector

(Postal),(1995) 30 AIC 473 (FB) that in the bsence of
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1
statutory rules, executive instructions issued by

the competenﬁ authority will have the torce ot statutory

L
1aw, In view ot the above, the executive instructions

: - contained in section 111 of the aforesald Hules would

have the force ot stztutory law,
‘ |

i The applicant in his rejoinder attidavit has
not controverted ihe contention of the respondents
thagt he obtained lesser marks than sstyapal who was
also a candidate for the post, Thereftore, there has

been 5 contravention ot the_pravisions'contained in

the EuA(Conduct and Service) Hules in this regsrd and, -
theretore, the agppointment of the applicant was patently
s » irreqular, In such a situation, the applicant need not

have been given any opportunity, Howeéver, we tind trom

the gverments in the counter attidavit that a notice

N o i was given ta the applicagnt and he has also submitted

a reply to the same, This has not been contxaéerted

b_,r the applic‘-ant in his rejoinger aftiaavi'ﬁﬂ 3;%';
s A~

8. ~In view of the foregoing, there is n
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this application, The same is dismissed accordingly,

Ihe parties shall begr their own costs,
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" Member (AJ’ Vice Chalrman



